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kesponse to De ant Guillette’s Motion for Discovery 


* ea lol o " 
| Mm | and Inspection, and Government's Kesponse to Dcfendant Guillette’s 
lotion for 2 Till of Perticuls 


+—_fLiled = a el 
: Memorandum In 3 rt of Dp Zinni's d Defendant Marrapese' 
pier phocroit*to oivared® Bpegtt of Défendant Zinni's and Detendant Tarrapss 


id cena 
CONTINUE a 
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; i = _._ 
DATE 


F'! OCEEDINGS 
1973 
8716 | Court Reporter's Sound Recording — of Proceedings held o 
. 


une 25, 1973, filed in Hartford; ‘TH TTT 9 Sees 
Motion of U 3 fe ) 


nited x States * steels and i Inspection Under 
Resle ele 15 (e cs Fsesra. Procedure, _Filed 


i Soe: Becunn. 48: Captian. 
Property or 


les and Copies wok, ;Evidence | ro Raa 
che -F Lite Tests, a1 eee 


pe Ty of eFrospective 
Challenses, Filed, 


(Joost) Not Saar Boadacinginsarmeseaa 


oa Bar Dota ep neatearaked 
a 


h 


; _renewed . -- _s4, 4 bows WAUCATAEP 
14 & Le beeision g myer ene: #23 & 19 C Government ¢ _to Pees orga - #lo Ser 
fo 8/73 at 10:0Vam, _#3 granted, _2-_Joost Motions _OVer to Friday 
at 10: game 5 whi counsel to receive co Dy of calendar on this hearing, 
Clarie e J. jm-9/11/73 


—Atty “ade fi les followinz motions. for Robert. _Joost - 
ion me Wisnian Cami Ee of Defendants, i 
ior Roeicthe ioe a ate a 


tha 


- iia avira tienda enigma oe 
on _b end jant, pte gg Joost fo st for. Production at on at Trial 


. LSS 
ono Robert Joost For B' Bili of P of of Particulars 

* cA ear Se URERRE ohare seiner 

e Lon > ea miss 


« 


Grand Jury Proceedings, 
Motion b - Discovery and Ins»vection. 


Hearing on’ Motion n to, take a Poll, Decision Reserved, 


Notion to be furnished with Nathes and addresses of the US Witnesses” 
—$—$$—$$————$— att addresses of the US Witnesses, 


a5 _ta_be Surnished with Evidence “favorable ta tiga accused, 
is Lon reserved a 


fotio o te furnished with copies of Autop copies of Autopsy R Repord, Government _ 
ap Brees. 


fo 


esses Ss who were 
summoned to testif y bevors Grand 5 pn Dec ision 1 Reserved. 


&6. Motion For Insvection “ot ( yt Grand Jury minutes, 3» ,Decision ) ReScrvec. 

- Motion To Dismiss for Pre judicial Public* cy, Decision Réserved. 
8. Motion To Be furnished with Statements cf Promises, : Rewards 1 ES aa: 
Inducerents, 3, Decision Kesérve 
y Motion t for Production of Police Folice Dept. Reports, » Decision ision Reserved. 


U. Motion To Dismiss, Decision reser reserved 
- Motion For Severance, Detision* Teter 


to - LON n to be furnished hed with Crimina ininat Kecords—k-Probyrion-Revorts— 


nme omn mply on Criminal Record = De Defendant not - entitled to /ro. to i-ro- 
aha “ahh 


Continued 
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——— 
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Criminal H-524 
= SSS 
PROCEEDIN j 


efi boned 1 8 eS oe 
9/714 ¢ontd...15. Motion To o_Insnect Exhibits nresented to the Grand Jury, Deci« 
sion Reserved, ape 
Pils. eoante 


t toc comp] \’ 
o>. 


= 2 


ot Yr “Deci sion Re served POE. to pa LEP 
Lwte OES 0% TE See 3% ratenents “of i '. Ss terse e hier isi e ae 
L7. Notion To be furnishea with all records of electron i eee 
and Cave saro pping, Gove. 


_to o_comply 
. - Mot Lon _te 


Liance 


SS I 
Statements c CS concerning identitica* ton, 


Hearing - Atte £ antos moves ves to Seques | 
offey moves to sequester all cree ry 
? Defendant's witnesses, sworn rn and. testified = 
E-) thru E-4 & F. *, filed - Govt. exh 1 
sworn and testif IP ee & Deft, witness recalled a and testified. Court 


adjourned at at 3:02pm. (Clarie, J. )m-9/24/73 


Copy of y£ letter f3 from Ernest it J. Gervais to Hubert Santos, Esq, 
B Idated 9/20/73, filed. PPR Wy page ic! wane 


SaaS enema eee 
Brief of United States in Support of Proof _ _At Tri Trial of a Prior 
Similar Act, filed. 


Continued Suppression Hearing - 
| dG Defenda 


& 2, ak tke Witness, 


be ritea— oy 
| «October 3rd.(Clarie,J.)m-9/27/73 ois 
9/27 | 


Copy of letter from Hubert J. Santos, E 


sq. to Paul Cotftcy, Esq. 
| —Ss_——sCidateu 9/27/73. filed. an 
| 9/ CJA 21 executed (Clarie,J.) authorizin 


Se prepanet Eee Suppression Hearing 
|—_jtranscrint to be prepared by Snerber,R. 


Endorsements entered on the e following motions: 
ODER} & Joost's Motion ForRelief From P 


"The motion of the de fendant-J Joost to grant a souerance and Wonee 
separate trial for him is denied, without prejudice to its oeing renewed 
Orior to “he commencement of trial for food < cause and a Chaiipe or 
| —Ssss[Circumstances. SO ORDETED. "(Claric, J. )in- 1073 
‘ Jgost's Motion For Production At Trial, “The defendant-Joosts— 
| Imotion for the production at tria lof all material required under 
Se dana e a eranted.—So-onlered.“(Clarie.t.a-10 3/73 
c.. Requiring Special At ttorney Coffey to Inspect and and 
am Other Investigatory Files and Personnel, That part of the 


iefendant-inast's notion reavining the Government prosecutor to examine 
eral law enfo wh complving with the 


: endant-.Joost's pre-trial motic reef the remainder of said 
tofion_relating to_local. and state ee ere: files is Ss venied, {s 
geod that the Governm 


a 


ent will promptly provide ‘Brady material’ 
Q defense cou unsel on all relevant factual material known to the Gov- 
j lL 


eS 


nine b ab nm h exc ator SO. Of ORDERED. "(Clarice ,J.)m-1L073/773 
: CONTINUED ON PAGE 6 


BE a 


allt 
HE 


* 


s id Guillette, et als, pa ee ——Criminal H-524 ee Sees 
DATE Fi OCEEDINGS 
1973 


_9/28contd. 4. Ine ce 

$/z8contd. 4. Joost's Motion To Dismiss Count I- "The defenda 
motion to dismiss Count 1, on the grounds that 1 
ies to him is unconstitutional, because it 


disnroportiona te_to what. the G 


nt-Joos 8 
S U.S.C. 9241 as it 
imposes a penalty 


overnment must prove for a conviction 
and it_is vague and indefinite ‘ ; 


—_——_———_—__ 


enies him due process of lew ic 
denied. 0 ordered, aes ‘ oe ae 
Motion of Defe Tia Regarding Crand Jury Pro= 
_f_motion regarding G rand Jury proceed- 
f agraphs. 3,5, o(a) 7 and &, are denica. 
SO ORDERED. "(Cla a eras: ant: az 
6. Joost's Motio Ss: ismiss 
the indictment 3 that nony presented to the 
ny lon of the Estena doctrine is denied; — 
ie, J. a-1073773_— : 
° Joostt on’ ss Count 1,7 
motion to dismiss on the grounds 
the matter allege 


for relief from pre- 
udice to its -being renewed 
= rdered."'(Claric,J.)m-10/3/73 aime 
Attorney Coffey to Inspect _ 
Personnel, ‘Ihe motion ot 
te_to require the Special Go vernm 
spect and examine the invest iga 
orcement officials is denied, 
tte'’s Motion By Defend The 
ion o he_defencant-guillett al_ is granted 
ensent, SO ORDERED,"(Clarie 
i fe's Motion Rega ap 3 
A13424,46,18, and agraphs 2(a), 2(b), 
d AC. a. 7(a), 8, 19, and 20 are 
denied. 9 ORDERED." | t Pa We ad epee MS 
2s CUILLETTE'S Moti lings, "Paragra, lis 
“+ b) and 9 ar { » and 8 are 
denied; so ordered.” ey Shite 
-* GUILLETTETS ‘ ) "The motion of the defendant=- 
ui nt on the grounds that the testi mony 
OF hearsay in violation of the — 
So ordered. (Clarice; J. acl 0/3/773— ee ee 


< 


» LITT, 
i imi - H-26G is den: ied; so 
- m=-1L073773— it Bare ts yn ee 
: Guillette'’s Mottion For tion of “rospective —— 
Jurors and For Additional Pores es, ™ Motion denied 
without prejudice to its be ake 
ordered. "(Clarice yJ~-Im-LU73 Oasis 


— 
TS ne 


uillette's Motion to Dismiss Coun tl, "The defendant-Guillette's 
gtion to dismiss Count 1is denied; so ordered. "(Cl arte ,J)inl0/3/73 
7 GUILLETTE'S Motion forChange of Venue, "The dete ndant-Guillette'’s 
motion for change of venue from the 


ro District of Connecticut is denicd, 
So ordeved -"(Ciarie J. )m-10/3/73 


i 


JSA vs David Guillette et als. 
eee 


ed 


—=== lll 
ac PROCEEDIN( ' 


ie jt. _KULING ON MOTION OF DEFENDANT ROBERT Joost SoD. DISCOVERY wD 
p |INSPECTION, filed. (Clarie, J. )m-10/3/73 Denied in part and Granted in, 


part. ere a ws 
RULING Fi “ 


D CUITETTS. 


FOR 


EXDANTDAVID GUILIETIE FOR DISCOVERY AND 
le ,J.)m-I0/3773 Venied, Granted, ‘A-reedto anc 


RULING ON} aYIOD GUILIETTE vor propucTion 
i E_FOR THE PURPOSE OF CONDUCTING sc 
I-10/3/73 Granted in part -; 
nation and inspection at i 

ce mutually convenient, ea eee 

2: RULING ON. MOTION OF UNITED STAuS FOR LIScoVEny AND_INSPECTION _ 
SE eee tote), FED. R. CRIM. Po. filed. (Clarie 1 Wmel0/4/71 Geen 

ith exception. copies of al] endorsements and rulings mailed to all 


ounsel of record. 


a 


(2 
© 
Ld 


ab ©). 
k Electrical Tape, Motion _ 
emet Battery, Motion For 
—Grand Jurors as to Bias Or Prejudice, 
Je Fenda miillette's Criminal ie cord, filed, _ 
ENDORSEMENTS ENTERED ON THE FOLLOWING MOTIONS: 
Motion 0 Take A Poll, “Oe fendant=Joost's mation ta pall the question 
° re judicial ublicity in the area from waich jurors would be drawn. 
for trial is denied, So ordered '(Claric 7. m-10/10/73 
2 ‘Motion to Be fucaished with Evidence Fay rable to This Accused. 
“De fendant- Joost's motion to be furnished evidence e_favoraple to the 
accused bs_granted, within the limitation prescribed by Brady y. Marve 
and So Ordered ,''(Clarie J. )m-10/10/73 
3, Motion To Be Furnised With Nom 
Witnesses, "De fendant- Joo 9 
of Government witnesses is 
a ROE Re ee ek BO AE SS 
4. Mo ion To BeFurnished With Copies of the Autopsy Peno rt, "Defendant- 
Joost's motion to be furnished with a cony of the Daniel LaPolla 
autops renort_is granted, So ordered,"(Claric,J. m-10/10/73 
>. Motion For List of Names and Addre sses of Witnesses ‘iho Vere __ 
Summonsed To Testify Before the Gran d_Jury,"The morion of the defenuant- 


Joost for a list of names and addresses of witness, wh 


a nA he —— 
to testify before the Grand Jury is denied, So_ordered.'(Clari 
o- Motion ForInspection of Grand Jury Minutes, 
motion for an insnection of the Grand Jury min 
the Government Will have said minutes tr 
or the purposes of the Jencks Act. So 
-__ MOTION To Dismiss 'For Pye judic 
motion to dismiss for reasons lL _ publicity is denied, So 


ere See ee ——EeEeEeEeEEEE 
tements of ''romises, Rewards or 
#.l fur h forthwith to the deiendunt- 
information known to it involving promises, inducements, or 
rewards of any kind made by the Governmant to any witness or witnesses 
a aeenas eee pee = ee 

Whom it intends to call as witnesses in sunvort of the averments in 

2 eer Ty 2s ee eee ee ee ee tr er en Be ee 2) 
e indictment. So ordered. "(Clarie J.)m-10/10/73 


CONTINUED ON PAGE 7 


c 


see S AVS David Guillette.eatale....__. _Page. 7 ___ 
DATE : } ROCEEDINGS 


3!Endorsements continued: 


Notion For The Production m of Police | Department Reports, "The 


defendant'Joost's motion for a copy ot all police denartment renorts 
rconcerning matters referred to in the indgictrent is de a ae ae 


ordered."(Clarie,J.)m- LO/10/73 a aoe ia 
10. Motion To > Dismiss, "The motion of the defendant-Joost to « 


the » indictment, _ tor the ve_reasons_ therein alleged, 28 Genicd, 
(Clarie, ae )m=10/ 10/73 ; 21 
Ll. Motion ForSeverance, "The motion for a severance S and trial | 


his case sepurately by the defendant- -Joost is _denied. So ordered. ' 
Clarice, J. )m- 10/10/73 _ 


12. Motion To Be Furnished | With” Criminal Records and’ *robation | Records, 
"The defenimt-Joost's Ss motion requesting aaa the Government rurnish 
his LS attorney with a List of witnesses on lich the Covernment intends — 

to > rely | is denied. However, rT, the Goveriinent shall Turnish the as fendant- 


oost with the « criminal — records | of _all _witnesses who shall testify, — 


rior to o their _cross- -examination at ‘trial; this shall not include _ 
their probation records, if any. So ordered."(Clarie,J.)m- 10/10/73 

13. Motion To | _Inspect_ Exhibits Presented To ‘ihe Grand Jury, "The 
defendant-Joost' t's motion to inspect exhibits presented to the Grand 
Jury, which returned the | 1e_indictment, is granted. __ They ~ shall be made 


available at the office of the United States District Attorney, 450 


Main Street, Hartford, Connecticut, at a time mutually convenient to 


counsel. Su ordered. "(Clari e,J.)m-10/10/773 
+ Motion To. “Inspect _ "Evidence, "The motion of the defendant-Joost 
pito in inspect and copy the 1 results or reports of »ohysical or mental 

examinations _and of scientific tests or experiments made ‘in connection - 


with this case and in the custody and control of the United States is_ 


rm 
P| 


granted. ited. Said defendant may also inspect, copv, or ‘photograph © all 


books, pavers pavers, documents, tangible ¢ “objects, taken by Government — ee 


officers from _the ¢ nerson or premises of said “defendant=Joost “und wir tr 
are within the _bossession and” ~“eontrol of the Covernment. ~So Ordered 


SE _ ES SS 


D ® a x 


° Copy of Statements, "The motion of the defendant-Joost 
° nment ro furnish copics ot all starements, written _ 
by the defendant-Joost in connection with the suoject 
3 §.case, which —the_United States has in its |. Possession 
’ fo 
16. Motion _To Inspect Sta _Statements. of _United States “Witnesses, “The. 
defendant-Joost's motion that | his counsel inspect “Statements of + Witness 


that the United States in intends to call during the penaecncy of the trial 
of this case is denied. So c ) ordered. 1. "(Clarie ,J.)m-10/10/773"——— 


7 Motion To % be Furnished | i With al all Records of F Electronic c Surveillance 
and Eavesdropping,"'Th Defendant - Jc Joost' sS motion to “be furnished all 
records of electronic surveillance and eavesdropping f£ _from March 31, 
1973 to date is granted, as requested in sub- -paragraphs (a), (0), € 
d) and (e); _ _this shall include all core tah tivity by y federal agents, — 
but not those of state police Sart ar et z aioe » Island Or. Beciansivbbenio db 


he possession or un under the control +, sf the » federal ‘government. § a 
ordered.'(Clarie ,J. )m- -10/10/773 


wee antn-Be-Furatsed-Sith Statements Once rning Identifice clog. a t 


de fendant- Joo tion to furnish him with all statements 4 


" 


USA vs David Guillette et als, cr iminal H-524 
ATE | PROCTEDINGS 


siasinneiitasiaientaiiatiatiiee en sania 
efarding the identifica ation _of him, is denied 
Fcc Pe 4s to any ny exculpatory. intornution— required 


to be filed under 
y| Brady V. r-_MaryTand Ss ordered. So SGtarie, Tar ‘107107 77 


Se 
eidefen:lan ~Jcost's motion ~wh=e 

re  Aeatbaraie pes ote Ge Slices OE ists ie 

“the 2urpasc at. Mai ings 


oor = Sara ™ 
nN identifica Lion. 


: and ~auny_ of the three | other defendants in 
ennection with the Subicer mitter of the 


indic tme nt Is ra nteas tre 
emainder of the motion is deniccd, So Orcered,' "(Clarice Jae LO/ L973 
20, a a af Yanna, “The, derendant 


JOOSt's notion oe 
r 2 the District of Connec ticut is deni led, So Ordereg.' 


jon Ta Disaiea Tadictncnt p—UThe_defendant' Joost's_ _motion to 


he reasons therein claimed, is den Ee 
ie, )m-10/10/73 apiveiansionintiannienate tt 


efendant_Marrape ses Marien For Faculpy ating Evidence, filed, _ 
DAVID _GUILLETTE- Motion To Inspect Door Fragments; _Motion For _ 
Photograph of Daniel La iPolla; he pean Foxtlarification _of —Pre-= Trial saa 
Order; Motion For Gove ernment to 
Motion For cr Brady Material, filed 


ROBERT JOOST - } - Mot -ion \ For ‘individual Examination ol of Pros, . Pre spective 
Jurors and For A _ Additional Preen; ptory _Challenges, iled, 


_ Brief of the United States in Ovposition oF Defendant’ s Motion 
to Suppress, _ filed. 


Brief in § Support of | _of Defendant ( Guillette? s Motion To Suppress, File 
Deft. Marrapes e 's Motion _For Grand _ Jury _ Minutes, S26 pas 

Mo ion_To Withdraw Appearance on Behalf of Nicholas zinni.) filed’ 

by Atty. O'Nei tL) __ 


Deft, Gu illette's —Motion For_ Samples of Black E) Electrical Tape, 


May go OFF, _- Deft, _Guillette's Motion. n For Sample of Wire and ‘Insulation 
|: from Noblemet Battery, Govt. to ) comply. - | Deft. _Guillette' S Motion For 
Permission nm to Subnoena and Examine Grand J Jurors as to Bias of Pre judice, 
Denied, . Deft. Guillette' e's Motion | For Copy « of Defendant -Guillette' s 
eo. riminal _Record, Granted, Atty. Santos advised Court he _had filed 
the following motions ‘which Lwere not on calendar, | Motion For Govt, to 
| * thave all _ expert \ witnesses available at trial, Granted absent of ae 
- Motion To Supply Defense iS@ with photo _ _of Daniel —Lapolla, Sranted 
Motion 1 To | _Inspect Door r_ Fragments 3, Dec. Re served, 
Brady material, SUCA as "ventory ot house, | _Dec. 


(Marrapese ; and Zinni) Motiucn To Dismiss 


rs ° 


« - “Decendants* 


PB nm! , Dec. Reserved. "(Claric, ce, J.)m110/ 
ENDORSEMENTS ENTERED ON FOLLOWING MOTIONS: 


ee - Motion For Photograph _o: of Daniel LaPolla,_ "Oct. 9, 1973 Motion Granted, 
so_ordered."(Clarie, J. )m= =10711773—_ 
Notion * To Ins pect L Door Fragments 


a so ordered. “(Clarice , J. )m-10/711/73 
a 


Motion For or Government _To Have Available Ex "Ste. 
| C9, 1973 Motio 


‘3 Motion | granted, abs-nt polec tion. “(Clarie, J. m= LO7LI773- 
i, Motion For i cady Material, "Ocp. Ocye. 95 ~ Items “AL, 2,4 and 5 are 
| sigranted; item #3 4 1s 


_Zranted as to the iit moiled and in the o possessio 
LS jof the government, so _ordered.""(Clarie, J. Pies) YO7t1775 
gE S. Motion For Clarification of Pre-trial Order, "Oct. 9Yth 1973 

fotion a reed to in open court, 


M > in oF that the pre-trial “order did not in- 

lude scientific renorts not to be offered or relied upon by the defen- 

nH nor any which might inculnate the defendant in vioretton-of o Sty” 
BASRA APS YE 


Cr) é: 


USA vs David Guillette et als. Pee tg ee | Criminal H-524 
DATE : 


2 1d contd... -:Amendment Rights; so ordered."(Clarie, J. )m10/11/73. 
G. Motion For Copy of Defendant Guillett e's_Ceoiminal Record, 
~October 9, 1.973 Motion granted.'(Cla rie JOImelO/11/73 oo alte 

i fe. totion For Pern ssion: To Subpoena a nd “Evranine Grend_ingare_ SS ee, 
Prejudice, "October 9, 1973 —Movion denicd."(Clarie ,J)MLOJLL/, 

———_Motion For Sample of Wire a nd_Insulation From_Noblemet Batter ee om 
“October 9, 1973 Counsel agreed to. work out _a satisfactory disrlosure 

Drocecdure, so tha tthe defesdant Guilletete’ S$ counsel could hyve 
necessary tests made; So ordered."(Cl ariec ,J.)m-l0/11/73 
3 Motion For Samrnles of Black Electrical Tape 

|__ Motion off list by agre ement of counsel."(Claric.J. 


PROCEEDINGS 


———$_ 


Copies of above endorsements ma record 
—OPies of above endorsements mz cc or 


; so ee nS 
y ae 2 8) ed_ by Atty a 


uthorizing servic p Sf Dr. Eenry 


& services of Robert M, 


Moti on (ta be furnished with any_ and_ all informat 
oS vs. Mele) and Supplemental Motion | a 


At 


Copy of letter from Atty. Coffey advising that Govt, is ready 

Qo proceed to trial, inserted in file. pith clipe cra eee oe ee 
——CJA_2]_ executed (Clarie,J,) authorizi Ng p..vment of $57,00 to 
Elliott Sperber, Court Reporter for tran PRS eNe ae. re es eoeeee 
——Notice of Non-Compliance, filed by Deft. D. Gu AE 2 Pa aE 
otion Fo Severance_of_Counts; _Mation To Re-Ope n_Suppression __ 
i ¢_along_with_affidavit; Mation To Dismiss along with Affidavit: 
nd Mot xCopies of Certain Business Records. along with ‘ 
idavit, filed by Def ET ee et ee Oe eeide 
Court Reporter's Notes of Proceedings held on September 147-1973, 


artford. (Sperber, R,) _ 


= 


4 


EEE 


= |: one 
Writ_and two 
arshal for service. | ace 

Defendant, David Guillette's-Motion Forlie aring Concerning ss 

Admissabili of Noblemet Incident;:Motion For B rady. Material Regardinc 

hn _Housand; Motion For Production of Record s_Jaken By Law Enforcemen 
sonnell; and Motion To Dismiss, fi it ee 
—Endorsement centered o n_Motien To Suppress Testimo Oy..0c Jebe 

ousan_and Daniels, !'The defendant Guillett e's motion _to_ suppress __ 
the testimony of John Housan and John D aniels_is denied, SQ ORDERED." 

arie,J,)m-10/23/73 Copy sent to all coun FB of rec 

——Endorsement entered on Motion To Wit hdraw Appearance on Behalf of _ 


Nicholas Zinni, "Oct. 19th 1973 Motion of Atty. O'Neill to withdraw 


x~ 


De 


vv 


is denied; so ordered.''(Clarie jia-10/23/7 


of reccrd,. 


Deft. Joost's Motion Fo Severance of Counts and Deft, Joost's _ 
Mewion_ ic Dismiss, filed, along with Affidavit, 


Sa ) CONTINUED _ 


3 Copy sent to all counsel _ 


fo 8 
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— 
PROCEED’ cs 


" Court Reporter's .transcri 
21, 1973 (Vol. I), filed in} 

__. Cou tra tember 
26, 1.973 (Vo 


~on Motion Yo Withdray 7 
ation_to_ Withdraw, denied - Att Ss. Motion _For_ Severance ,_. 
and_adviscd -by Court n ind Motion shoyu ld_be rene weg 

‘ks Court's. premission to inte rvic’w Sir, 
, held in prot ective _ Custody by State_autho Titie<a:~: 
Coffey, he should nori, fy Prison authoritie S that_tir, 
s_clicnt - Motion of t he U.S, to file jn =Ccamera_ 
rt adjourned at 2:47pm. (Cla ric,J.)ml0 
=~Motion For Productio n_of Pecords 


taken by law Brady Material C oncernin ¢ a 


Admissibili ty of the 
rance of Counts - Motion_te Re-open 


nN To Dismiss - Mot lon of Atty. for 7i } Seale 

Sa ith information pursuant t Qo Mele - Decision Re- | 
-—Court adjourned at $:45pm. (Cla ric ,J.)m=10/24/73 
—CJA_21 executed (Clarie +J.) authorizing Ellio tt Sperber, Court _ 
Porter tO prepare transcript of 5 Uppression Hearing, | idpasemgatade castes 
——Application For Writ of Ha beas Corpus jd P rosequendum_and 
Yrder (Cl arie,J,.J. filed, Order m-10/25/73 siecle vents eed Heo vel 
——_—ndorsements entered on the following motions: _ FAS ay ee Iter PtP Lae at 

-+____Motion For Brady Material Regarding John Nousand, “The Government i 

nder_a continuing duty to tinel y_produce Brady material thro ushout the 
: rial; so orde red. In all Other respec ts the motion is denica."(C laric 
m= 10/25/73 


EL 


motion 


-____Motion For Hearing Cor ent 
‘The _defendant-Guillette's m a g the 
Yoblemet incident is denie aric / 


Motion For Prod 


‘Off by agreement, 
lal. So 


. = 


a 


: e 


e-Guillette'’s: 
—So_ ordered."(Clarie, Jynii 
rds, "Counsel agreed to 
iuested for copying, So ordered. "(Cla rie,J)Mi' 
M otion For Severance of Counts, "pe fendant-Joost's mot 
verance of counts is denied.  So_ drdexed,''(Clarie,J, )m=10/2 2/73... 
LO ___RULING ON MOTION OF DF Fe GUILLSTTE, TO SUPPRES s_& 
OR RETURN _OF CERTAIN -PROPERTY arie,J.)m-10/25/7 3_. Parts Ll 
ANAS _are_denied, Part 2 is denied with exception. a nd Part 3 is granted. 
opics—o £-endorsements_and Ruling handed to all cou nsel_of record when_ 
° {commenced at 10:00 a.m. this vate, _ 


‘disshditbnncnakieimsbiner cae 
Ne. <1 ae aaa, CONTINUED ON PAGE 9 


USA vs David Guillette et als. Page 9 Criminal H-524 
I ———————o eee ——. ———__—_—___ __ —————— SS 


PROCEEDINGS 


eS Oe ne aE Ee ee 
10/24 | PY TRIAL = Jury Ouestion s_filed by Atty. Santos - Request __ 
cle i Motion for Disclosure of Brady Materia | ee 
- equest for Voir Dire _Fxamination.filed_by Atty, Wade_- Motion To__. 
ismiss Counsel, filed_by Deft. Joost - veft. Joos t_makes 
for continusnce_or severance = Motion Jo Dismiss C 
ew Counsel, Denied - Hearing 
ather than Jury Trial- Deft. 2 


J 


= 


ee 


xcused 


JS 


panel report and 
jury_seTection or alternates continues = Defendant Jo ost. addresses 
ourt and advises thar Arty, Murphy will not re Present him and makes 
. otion For Severance - Motion for Severance, Denied _- _Refendant _ 
to be represented by Atty. James ''ade - & Alternate Jurors selected = 


Attys. for Defendants request thar press not publish any facts not 
before jury and that press be ordered out_of courtroom for this pur- 
pose ~ Attys ordered to make requests at bench - Request denied - 
Alternates called beck into courtroom and sworn _- Memo randum_of Defen-_ 
dant in Support ob Motion To Sev os ; 


on part of Deft. Guillette - 
onday - befense moves to seq 


wishes all fNefense witness 
Deft. Guille 


? 


) Ot ie ig filed -" Govt. witness sworn 
and testified, Court adj rned at 5:02pm until Monday at _l0O:Q0am. 


Clarie ,J.)m-10/29/73 


Court reporter's transcript of proceedin gs.(CArgument_of Couiceh)_ 
held on October 26, 1973, filed in Hartford. (Sperber,R.) Copy given 
to Judse Clarie,. 


a 


10/25) 
ee | 
Se 
ce | 
Sa 
a | 
ee | 
et 
| 
— | 
—eanege 
eo. 
oo | 
eae | 


ea 
S 


SS Sait erase sbse tastes alStvanessnsssestiasinesinianshenegnihaunsinent> stpscensies-snmesteshinssscusaes 


arshal's_executec returns, filed. (writs of H.C. re Deft. Zinni) 
JA2l_executed (Clarice, 1 J_authorizing payment of $256.00 to 


Sperber, Court Reporter tor transcript. ————________4)_ 
Memorandum ReieF anf Tinited Chitne Ta Anmnanet Pian af Nateadnae 


ISA vs David Guillette et als. Criminal H-524 


ATE - . PROCEEDIN 4 
73 


ey *s JURY TRIAL CONTINUES: One juror absent, Hie ss Dorothy Moc Moore = bat= 

ance ot - 15 report - Alternate _ Juror #1, Mrs. Helen Tillotson t to replace 
i. rg. 5. Moore - _Atty. Santos. asks that all Statements taken by Govt, apents 
|__—s[be fore Grand Jur: y Proceedings be “revealed to Court - Court” Exhibits a ’ 
.- _ithres J, tile d and 1 scales aes der of Court <= Notion to “aver ¢sarei ‘2 


Atty. “Cottey hove s to scMuester NrJMirranese < venied ="Govte Rae Re 
sworn and testified VACEys | Santos “states to ¢ Cc 


OE ARETE Rep yp penemant soae -Ore-indictment statements - 4.02 fendes ; 
l Atnesses.—svorn_and testiticd - -_Jury_oi NS coesed un eae ween a eae: 
200 am - A{ter afternoon recess, Court -Astructs Cheri that tory 

Q_be called to report at 19:00 am on Thy 
precious] ganna 1000 am_on Thuraca Court Fxhibit kK. filed. 
" djourned at 5:1 ee eth tomorrow at 10200 om.(Claric, 1. )nl0/31/73 
JURY TRIAL CO> NTINUES - JURY ABSENT Wee rial continues on Moa otions | 
sion_of Defendants camp by Govt. = Court 
scl_except for Para, #) & #2 on Pace 7 .« 
for Dismies Sal_on_ground that Brady Material has no’ 
pints Geninekh Harton Meniee et 
ma kes Motion that §ta ba Pacino one ee fes—available to Counse] = atiy. 
2offey will furnish notes to Court -~ 2 W itncase es pre viously sworn 
recalled to stand and testified - Court Exh, LL. filed. Court Exh L 
to be sel after deletions put on record and allowed 
Atty. Jame s Wade again moves to dismiss and is joined st 
py Court = ~_3 Defendant's witnesses sworn and t _testified - Deft. xh, 
| gm |#L, filed - Court Exh. on on _transcrint » filed.” Court urt adjourned at 5:u0p 
junti tomorrow at 10:00 am.(Clarie°J, ~)ml1/1/73 


JURY TRIAL CONTL TINUSS - JURY ARSENT - } Hearing continucs - Court 

D “that Court Exnipit i shall be sealed Atty, Santos makes oral 

or Dism saal,Motion Denied - witness, previously sw yp sworn, resumes 
and and testified 2 Defendant's witnesses, sw morn and testificd - 


Government Witness, sworn and testified - Court Fx Exhibits SNO& PP, Eiled. 
2O2pm—until_t. /? 


mn 


wie 


see 


eo 

omorrow at L0;00 a.m,(Clarie, J. )ia-lly2 

RY TRIAL CONTINUE S:—vetion For_in_catera_Invesrigarian can=— 
ae ara emepr ene 


on 


Sie haan! 


Ss. nies mois to strike testimony of ir jousan 2nd 


"eS ig * YT ides aiedistiparnimanbiabenaseinnine te death: Social a. Lee ee 
JURY TRIAL CCNTINUES « AR Ts. Hearing—continucs—=——____. 
_ : 


, 
. y 
. 0 
“2 . 


be 
iw 


roceedinss held on _ 
ed _in Hartford, (Sne rber,R,) 


Memorandum of the United States in Opposition To betendants' 
saa etnetineaeeepeysenrenseamenesseentesotasnene crete eaten 
Motion For Dismissal of Indictment filed. 


eRe ee 
AE NEN Le Continued on Paen 10 R 


Page _10__ 


973 * JCEEDINGS 


AL 5 Defendants' (Guilletic 


SFenaants | fe Joost) ~Findines o _of | Facts, { tiled 


JURY TRIAL CONTINU S - ASSENT JURT=~Joun | Mousen, previou: iso 


resumes stand and | continues testimony - Court Exhibits T thru w 
e£)_= Government_e; shibits_4 thru, 28 marked for 
soe ee 2 f, See eo nt eneteeereneieneennennnee 
eee oa JURY TRALAL CON CONTI UE S-ABSENT JUR befenuant: S_ Witnesses, _ sworn 
ud testifinn 1 Deft's cx xOlbits. Pe De ar t tor identification. 
eurt_ad jaurned at 4:502m until 10:00 Be. plc Mesuay.. LLZ2 2/731: seein 
2473_ 


Saale ee 


igentilzics ‘tion, 


ties ae = ee ae 


__ JURY TRIAL CONTINUES- AE ABSENT JURY - Agent teronick resume 
att PR TAL CONTINUES- ASS —_— a 
tand, previously sworn and _continues testimony - Defendant's ext 
LA thru 14, filed (#12 marked for identification) - 
9 


ae 33 narked for identification - Govt. exhibits 304,3,C; 31axsy 


filed. 2 Govt. witnesses, sworn and testified. -(Clarie, e,J.) 


—pbplication_for writ of Habeas Corpus— 


—- -— trey inndins = « 


adTestificandum and _ 


M=11/19/73, filed. Two attested copics handed US 
arshal for service 


sami eiaconaccpsenete t. TRIAL CONTINUE S- ABSENT JURY - 1 Def. , moves | for all state- 


nents by Narapvese to 0 Governtient -_ Govt. will file _them for in-camera _ 

inspection by Court - Witness p reviously sworn, _resumes stand and 
estifies - Def, Exh, #12 - Now marked as full exhibdit - Witness previ tous] 
worn recalled and d testified - d - 3 } Govt. ‘Witnesses, | sworn and testified = 


Dral_ motion by Defts. to strike testimony of Gervais and Erickson and 


objection to exhs. 26 & 27 ~ Motion granted as to Deft. Joost oe ORES 
Henied as to Deft. Guillette - peit’s. exhibit lS, marked for taentift 
ation - Govt. exhibits J5 thru 35 marked for identification ~ a aH 
moved orally for for disclosure < of informant’s nance re Paul Coftey— ArLidavet 
ourt to inquire of informant in-camera and ‘seal transeribdt fer-poss ivle 
se in Ter proceeding. Court adjourned at 5: :OSpa Until tonorrew at 
J:0U am. (Clarie,J. jm- Lye i 
ARY_ TRIAL CONTI: WUES= ASSENT JURY = 1 Hearing continues - 
6 Go Ses, sworbp and testified - Oral. motion of Defs. to 
strike testimo ony of Howard Schachter - Granted as to Joost and [enied _ 
to Guillette - Oral _ motion to strike testimony of Sarenson mace 

b ef. Joost - Motion Grantcd _as_to_ Def. _ Joost only. Govt, «exhibits 
39 thru 43 marled for idgentirication es previous witnesses s recalled an 
testified - Oral o Motion of Def. Joost to ‘Strike tes 1y 


»stimony ot Buono- 


Motion lenied - Oral ral motion of Def. J30st to ) stripe testimony of Linsay- 


Motion Denied - Oral motion» BLTLA LAT EBS ERT to strike Léstimony of Linsky- 
gt = - - “ ee 
made by Deft. Guillette, Motion Denied. Court adjourned at 5:02pm. 


RIAL COMTIMES — AUTEN eee CO Cn eee 
~ dURY 1 TRIAL CONTINUES - ABSENT J Motion of Def, Guillette 


For Discovery and nspection, filed. __ Counsel to confer 1 re requests oa 


Def. Oral motion of De fs. to strike te testimony < of witness Dandreta and 
exhibit 4G- henicd as to Joost = “Dec. Res. as to > Guillette. Govt. 


exhibits G4\G7,U5S & GO a marked For identification - Govt. exhibits 45 


and G6 made fu ire Exnibi ts - Witness previously sworn, recalled and 
qaatantehnecsmaviniiuoetinteamte neater ee 


testified - 3 Govt. witnesses, ’ ified - Def. e exhibits A 


16,17&20 marked for identification Def. exh. 18 & 19 made full exhss 


s 


USA_vs David Guillerte et als, 
SS SSS a 


d ah, 3 PROCEEDN 
a . 


Fe a aetna creeeienacndensisiastteensnnestssssiapasnnen-ceinsace-~ aeenia-eeeee. 

h1/20¢ont'd...Oral motion TPG yO strike testimony of 
Denied as to > Guillette - Dec, Res. as to Joost. 7_Oral motion of 1 

mm AT Oo strike testimony a , of PR wn oy and _e: schipit f#l5_(Govt.) - De nied. 


Court approves re] release of iixh, 25 (Govt. +) and exhibit -£15(Govt.)_into : 


joinc_ custody of Mr « GCeticy pend Mr. Vode eee Dae, fances fer 


Purpose ot tests _by_ bofendants . Court < Ljourne arses :15p 
pL/2. | Sury T: LIAL CONTINU S- ABSE: f JURY y= Goer. inte: jru 
71, ma marked tor - identivic ition - Witness Sreviousty - svor rn, resimes ; 
and te testifies = = Dett. exir bits 21 and 22 ma hull e: cnibite - Cout, 
Witness, sworn a and testi ties. ¢ __ Court —Ad journed a ! 
11/27 siey TRIAL ( 124 ify \ tLe biel JY Witne: SS_oOrevious 
H—_—fresumes s stand and testities a re _exh Z eT ee Court Exh. Ad, filed. 
Oral _ motion of Deft Joost to strike ke testimony of anes ce itrelates 


——— 2 
Witness ta _SWOFrn an and “teatitics = 


whe SE uone ll = 


at bi Stocn (Clarie 


to Joost » Decision Reserved - = Govt 


Deft! S. _Exhibit 23 made fi full ex exhibit - Deft, 244 thru 24C marked 
tion, Come 1C = [ett “3% ; “ hark 


for identification. _Court adjourned at 5: OUpm, _ —Clarie,. J. Jm-L1L/2,'73 
JURY TRIAL RIA CONTINUES = ARSEYT JURY =p =Previous Wis x 
stand and nd testitied ~~ ified 3 Gov Wr 

hibit s 72 thru 78m ar! 


larked for - identificatio on - Deft, Mot ion ~to strik 
arkings on reverse side of Govt, 


arking Court ad journed at 4:25r 


anid create ee 
Memorandum of Law J 


To Dismiss 
AUSe of Fai a 
Evidence, Filed.(y Atry. yore <sunsecensitininmierntesibbesdssbigl 


JURY _TRIAL. AL_CONTINUTS = avusent ijurs Two > witnesses, p D? eviously 
sworn, resume stand ana testify veft Ahi bis bit 26, mar: ced for —Wentis 
fication ‘- Court exhibits CC, DD and EE, filed - Oral ral Motions 


Defendants to to Dismiss For Failure fo _orovide Brady baeeiat an er red 


by Court Denied, | Court adjourned at 2:pn om, (C plaric ,J.)m- peesicca 


otion To Withdraw, filed by John A. O'Neill, Jr. . 


KReanorteart > +> Sicetid hieaanibiaven: caja ke ae Bo | ’ 
filed in ‘flartford. "(Sperber Re ) 
CJA 21 executed fClarie, J. ) and mailed 1 eG to A.O. tor payment. (Trane 


crint of Testimony of of |} _ Hous sand, Stratton, Gervais. _and An and_Andrews ) 


ais 
Apnl, for 'trit of Habeas. Cornus ad | Testificandum and Order, tiled. 
Clarie M=-12/4/73 


se a ae pl. for Writ of h.C. x Orger) 
—CIA_2]_execured (Clarie,J,) authorizing E Finserprint exnert, : oa 
——the Court Shou ld Exclude Proot of the Noblemet Incident on Any _ 
One h Llowing Groun nds; (1 es John Housand ind is An | Unrelia able Witness: 
i e an ot Be Found to Have Cornitted Noolenet By His His Uncor- 
ic to Housand: ( ;_ (3) Gu iliette's tte's Allescd _Aamission | to.’ 
umand Sas cae ances That Guillette is Expert in the e Use OL Lynamite; 


)N "ry is not Sim milar to Oneco. 
eS sneneenssstnerensseaneseaeeer 


@ 
= 
ra 
pee 
111/26 


1172 


300. 


~ 


HU INNES 


Q 
a Bete —} J 


USA vs David Guillette et al: 
an | =—— == : 


DATE F AOCEEDINGS 


2 renner ~-—Govt,coxhibits 4,5 &6,-filed.-- 
Te bit-A, marked for Identification _« Court “&xhloits_FF.GG.& KH ,- 
Ro Ponarenian ste ee mnes-Motion_that_Sevt_—rovealed_ali_ informetion— 
--C ONES TNL —Yanny, ares ‘Co--furvish statement —-Caurt 
———- — 9 : Vapm- until—_t ano rraw at) Clari re me we a 
ae Fg! ou GL) STC AL, CONTINUE Tye Caw eet e benkete Court Saninris 
I-36, 1 » brady Macerial, 11 led (copies given to opposing. | counsel) . 
_ exhibit 8, marked for identifica tion _- Gevt. RLS A =Lleg - 
OVE. _exhibits 10 thru. 18 marked for ‘identitication «3 ft's. exnibits 
-1 thru 0. marked or. icentification - Witness, pre viously sworn, 
s_= Court adjourned at 5: Spm _ until “tomorrow” 
iE LOat 200 am. _(Claric, a ~12/6/73 2 ee 
i SRY. TRIAL CONTINUES: 15 Jurors report - ‘Cour -t Cais JJ, Pas 3 8 Ge it 
amera_- Previous. W1itncss, | sworn and testifies ~ Witness Sworn and testi- 
ied_- Govt, exhibits 19 thru. eo. Madadior i> 4 Govt. witnesses » sworn and 
Lestified - Deft's exhibits R& S filed - Government exhibits 224 thru 
Q, filed-_ 4 Govt. witnesses, sworn cn‘ testified.(CLlarie, oJ. m-12/7/73- 
ee: eey ae CONTINUES -15 _ Jurors report. - Witness previously sworn, 
resumes stand and |_testiries - Govt. _exhibits ol, 62, 70, 7L & 73, filed - 
ovt, exhibits 63,— 64A,B,C, &D, 66, 67 » 68, 09, -72(parties” agree that ~ 
pPeFOXx copy may be “substituted for original), 7%, 753A & B, marked” for 
identitication - Govt. exh. _ 65 filed as full’ re hibit - Govt. exnibit— 
made _ full exhibit - 1 Veft. _exh._ U & We marked for identification and~ 
Deft. exhibit _V, filed, Court adjourned. _at 5:02pm until bec. 10 ia ee 
10:00am, (Claric, J.)m- 12/10/73 a SD ‘ 
0. statement of Paul. E. Coftey, Spec. Atty. Tre disclosure to defense 
ortions. of transcript, filed. Saploige 


JURY TRIAL CONTINUES — 15. Jurors r report - Witness “previously 


Sworn resumes stanu and testifies - 3 Govt. Witnesses, sworn and begeite 


- Govt. exhibits 10, 11,£3,15A,16,17,19-20. 21822 made-full- “exhidits— 


sovt. t. exhibit 105, filed - Govt. exhibits 7 thru 79 marked” for teentt=* 


fication - Devt" [Ss GNn. Bets es 1» filed = Deft"s exh. K°& B=1- mad2~fulb— 

; xhibits. Court | _adjourned at 5: ‘OUpm, (Clarie, as Peete ieyis ce 
12 JURY TRIAL CONTIN SS. 35: ‘Jurors report - _-_ Atty. Santos ‘moves for 
rroduction of name _of _informat_ & Location - Court requires brief by 

Attys. for > Defendants - ~ Motion — denied at this time - Witness, previously 

sworn, re: resumed stand and testified -— Deft! ‘e. exhibit T now filed as “Full 

xhibit - we) Deft's s s exhibit AA, filed - Govt. exhivits te 15,18, EGA 15,7 

D now filed as full exhibits - Dets's. exhibits T-1l°& T= =o paet- oo 


eft's exh. at marked individually - 3 Govt. Witnesses, sworn and™ 


Some estiticd. 2 -=Gourt_exhibits MM, filed. Court adjourned at _ = 
| “(Clarie, ,J. = 12/14/73 j 

2013} JURY TRIAL CONT NUES - t= Govt. eens Mae esteem 

Deft's cxhibits| BB oe, _GG m marked for “identification - Deft's. exhibits 

ae GC, EE & FF, filed = Court exhibit VV now filed and sealed >—Court—— 

aaa 

-@— 


djourned at 4&: t 4:30pm 1 until tomorrow at 10:00am. (Clarie~J. mi=12/14/73—~ 


ee jTRIAL CONTIES = absent jury = Witness, previncely Sworn, 
sumed stan testified - corysge Witnesses, sworn_and 
cestified - Oral Motion of Defendants t rike_ the _Noblemet incident _ 
evidence, ¢ made = - Decision _Reserved,. _(Claric,J.)m-12/3/73 
 wURY TRIAL, CONTINUES 15 Jurors report  ggranseript of Housaed — 
| testimony tor or the [3th and ‘L4th, filed. 


a ET stand and te testifies ~ 
ean 22 dentification, then Made | te_full lL exhibits ; = Court _ad journed_ at S$: eae 


g 
Avs David Guillette crt als Criminal u-524 


—_———_— = —_— 
ATE 


73 


" PROCEEDING 


on ES ee 


caring _on_Motion t OWithdraw (At Cty. O'Neill), Motion Gran tod. 
Atty, C. Thomas Zinni, files ; ippearance to ren 


(Clarie ,J,)m-12/18/73 


resent Defending, vinni 


eee — 


Court Renorter's transcrin t of proceedings held on Dec. 14, )973 
Ctest lmeny of Jona A - Hiousana) hi} 3! mb, (Snerner, ft, j 

flarsnab'’s execuved return, ¢€ dled, (Order 
—JURY  T22 TAL CONTINUES: 15. Jurors re 


sworn, resceu 

whe fi,_filed, Govt. wie Ness, swarn and restivied.§_ Court sc icurasg _ 

——_|- ab Silom until tromorrew et 4)200am(Claric 1 | ad Aas 2 ena 

12/2))_. . -Defendants' Memorandum In_ Support of the Identity ani produce — 

Lon ne tee. Soe Intormant,. filed 

/19 Court Renorter's Tranecrin tof Testimont of John A. Housand on _ 
December“ 13,1973, filed in Hartford, (s nerber,B 


as 


JURY_TRIAL_CONTINIE S: 15 Jurors report _- Wit Ness, previously _ 


ee SS . . ‘ . 
SWOrNn, resumes sand =z a icontinucs testimony - 3 Govt, witn esses, sworn 
and_testified - Court Exhioit WW, filed - Govt. Exh. 


= 


which secompanics wrj ee 
nort- Witness, oareyi asia. 


ied_stand_and_testified. =Govt. sh. Sl. filed « Petrie 


_ ——— 


SN. 62, Filed - Court 

adjourned _at 5:02pm unti 1_tomorrow at 10:00am.(Clarie,J.)a {73 

12/20 JURY TRIAL CONTINUES : 15 Jurors — 
mW AE ON COWL INUES 


sworn, i¢sumed stand and testified - | ana testi- 


| fied = Defendant exhibits NN a #t3 Govt. _ 
| rests at Z:5ipm. - 


4 ; ae LON FOL . ponnegentgrcpanerent oweteten sp ae 
on behalf cf David G l ces } for” Judgment of 
1 Ac t_Joost = Notion. 1 t 


—— 
mi - 1 €vicence 


Motion Denied - 15 J 


Laric 2 el2/2 
=O Defendant's witnesses 
BN,RRS_ ES made full 
TT2, UU « VV Filed - Defendant's 
Gavernment's exhibits 53, filed- 
ridentrificat Lon= Atty, Santos —_ 
Aal_- Motion Denicd - Court a ijourned at 5:00em _ 
t_10;00nm,. (Clarie , J. )m-12/27/73 a 
—JURY_TRIAL CONTINUES: 15 Jurors re aart =- 7 Tefendant's Witnecers 
worn and testified - ] vert's, Wi 
and continued testimony - Jefenda AA Ss 3. 
larked for identification - Defe: As Pe ee 
sovernment's exhibit 6&6 dentific 
8:00om_ until tomorrow 9:00am. (Clarie 
JURY_IRIAL_ CONTINUES: 15 Jurors _ 


ale. dm-1/3 


, 


MBSA vs David Guillette et al 
ee 


Criminal H-524 


DATE PHOCEEDINGS 


| Fo LO See RE Acid once caeieaae 


A@y? | —__aoplication_tor writ of tiabeas_ Corous_ad Testificandum and- —..---. 
Ordex—(Claric.1.m-1/3/24.  To_attested_copics of Order and_two-copiee- 
cceecineninies lof Writ handed US Marshal. EI acini ascccnsemeentinorincdiinniccamneaee ice — 
42727 CIA 21 executed (Clarie, J, ) authorivzins. payment_or ylLo3sy.Cu to 
Federal Renorters for Dsily Cony c 15 Nn et 


OME Ble ta Se en ag “paw 


2 nlication For trit of Wabeas Corpus id Testificandus, 


mm afa | STN ; abe 2 
[Order, filed. (Clarie, Jo ya-1/3/7h _ ‘Iwo aticsted 


two copies of Writhinded US Marshal for 
1/2 


tified - Govt. exhidit 
two defendants) 


Atty. | 


} -~ 


_Swo - At Made moves to dismiss as to the 
“< Motion venied. Court 
| me =| adjourned at 5:12pm until tomorrow at 10:GUam.(Clarie ,J.)m-1/3/74 a 
. overnme nt--s-Resnonse—in-Opnosition--to-the-Identity-and Produc-- 
Lon of: ang Nhat pen ty eid caging NIT TD aii: Nios sia 
Anplication for rit of Kabeas_Corpus ad_Testificandum. and. = 
Order (Clarie,J,)m-1/7/74 Two attested copies hande d US Marshal for 
service 


JURY. TRIAL CONTINUES: 15 Jurors report _- Defendant's exhivits _ 
DA,FH, AL. NLO,P,0-1 thru _0-4,UsW made full exhibits - Defendant's 
exhibits JJJ & KKK, filed - 3 Defendant's witnesses, sworn and testi- 
fied -Both Defendants rest at 4:47pin - Defendants Guillette aid Joost 
Sworn _and testified. Court adjourned at 5:uUSpm until tomorrow at _ 


piitiem. (Clarze, J. ft/7e Ree) 
Refendants'(Guillette & Joost) Requests To Charge, filed. ___ 

JURY -TRIAL-CONTINUE §:.--15-Jurors-_revort --.2 Govt._-Rebuttal _..__. 
Jitnesses, sworn_undtestitied - Court Exhibit COG... Siled.«. Gove... 
Rebuttal Witness (aurside _presence_of Jury),sworn.and.testified_-_. 
° xhibits_DDD_and_EEE, filed -.Jury_returns.to._Courtroom -...... 
avt. rebuttal witness, previously sworn, resumed stand and testificd - 
Goyt. exhidits 83 _& 89, filed. Court_adjourned at 2 :40pm_until ae 


7 
moves for judgemnt of acquittal ‘and also “makes ~ 
otion_for mistrial _- Atty, Wade joins in Motions - Motions Denied = 
ummations from 11:35am to 5:04nm, Court adjourned at 5:USpm until a 
comorrow at 10:00am. (Clarice ,J.)m-1/9/74 . 
JURY TRIAL CONTINUES - 15 Jurors report - Atty. Coffcy commence s 


—— ———— A se a wy ere ee 


DA vs David Guillette ctals. 


74 


Zcont': 


+ 


Criminal H-52'4 
PROCELDIN 3 


S...,final_ summation at_10:57 and cnds_ at ll:3sam,._ Judge charres from 


1:5Zam_to_12;599m_-_ Jury: retires at_12;05om +. xcentj.ens_fo chats 


after alte rnated™ ere excused from courtroon to another room, bs Atty 
Santos which Atty. . Wade adonts_ and has exceptions in addition thereto - 


veethrry 


Jury and Alternates reeatied ¢ ourtreen far 


Jury re tires at Lid-+vim - ATLY 

Exhibits & indictment and ve Sse 7 tora ¢ to jur' 2 
wouse: Fecesaee St ZiT 0rs ‘= Jury recalled to cour cron at 3 
‘alternates. = Court excused jer 7 iintil tomorrow at 


Charen Ae Velr&am 


. Marshal. s executed return, Silsd. Grice a 


~~ ‘ 

JURY AL weS3 15 Jurors report. - Jurv of 
at 10:27am to SSeS ulternates retire to Cierk's Off 
recessed at 10:29am - Jury sends out note at 11:30 < 
testimony they ¢ wish re re-read - Court resumes at 


tice = Cor 
JV am concerning 


} a 
p 


Jury and alternates recalled to Courtroon at 1z:S6r 
of Agent Smith 1 h_re-read - Testimony read by Mr. Sperber - Jury excused at 


12: Sopm - “Court recessed at 12: 37pr - Request made at 22: SUpa for flash 
bulbs “which were given to. > _jury at. 2 Hix Ue reconvenes at o:o7om 
jury advises — Se they wi celiberation = ey rettrns 
at G:00pm with verdict of GUILTY ‘on “alt th Arce COUNLS apainst Lctciscants 
Joost and Guillette. a foreman C. Jacobs - Jury polled at request 
“oF both Defense counsel - Verdict ordered recorded and received. 
ok ee lea Ziven to all ~ jurors - Atty. Coffey moves tit ooad of re= 
voked = Motion” Granted -  Tefendants— “Attorneys” give zo ‘cays rte... 


ac 


|| motions. Court ad jour ned. at. 4:l5pm.(Claric ,J.)m-1/11/724% 


___ etter (certified) to Deft. Sinni returne d marked "Uncl. imed' 
1” SUS teas ci cabiedantenaies FO Ae 


eo BbPeadens Nicholas_D..—Zinnits—Motion To- -Se-ver—and—Motioa—For—- 
SE 2 PS ee ee eee selena teckassas oh 
Two—calendar—motions,—continued_to Next Monday. (Clarice, J. unbs/9Z74 
Endorscments-—ente red—on—Defendar nt_Nicholas_O.Zinni's Motion Jo_ 
exr—and_Motion For Chanse of Venuc, "Jan. 25th 1974 Final action over 


i 1) week. when ..-co-defendant Marranecse and Mr. Zinni shall appear with. 


ounsel;—_so_ ordered "(Clarice J. )m=-l1/ 40/74 Can ics sent to Artys. Coficy, 
Bucci,_Zinni,Wade_and Santos Soeis eas 
opy_of lerter confisming_'phone conversction, filed. _ se 

____._ Defendant Guillette and Joostr's Motion For drrest of . itary “MON, —_ 
Motion For in Canera Fsamination of Governnent File aug Morioen ‘To Ser_ 
Aside the Verdict and For Jud; gment of Acquittal and in the A Alternative 

a Ren Srist.. Fi ied.,......... i 

wo Calendar Motions, Over to next Monday. ( (Clarice, J. w-1729774 


—_——_(Defts-—Guillette—N—Joost. 's Motion Requiring Government ta ser 
Forth—Facts—Sunnorting-Conviction,— fiicd AS eae 
—____-CJA_2] executed (Claric, J.) authorizing payment of $50.0 Ren 
Gerard J. Engert (Fingerprint Expert) and mailed to AO. for ni. ent. 
f executed (Clarie,J.)aurhorizing payment_of $57.75 oa 
Saunders (Sound"and Tape [ xnert) and mailed to A.O. for p. sent 
—____—_—_ Mot ion—Cal.,—-—_Deft..Zinni's Motion To Sever = Denied Peserved 
udge_ who will try case. Deft. Zinni's For Chansve of 
Venue_= Withdrawn. __HKriefs to he filed by Att neci., Coffey and 
inni concerning representation within 2 weels, by 2/10/74, (Cliric, Dus, 
Motion For Psychiatric Exinination and Commitment filed by 
Lllette along with Affidav:.: of Hubert Santos, Esq, 


C! NTINULD on Paye 13 
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DATE POCEEDINGS 


1974 


Stinulation, filed ~e Deft Guillette alone with ORDER _ (Clarice. Ere 


“ORDERED tha Sweknes Borden, M.D. Of Hartford is appointee _ 
_——p examine the defendant. David Guillette,—and_to. report to the Court. 
: sted conics. hance « US hoershal in lMercrord, _ 


Eearing on Con rape © vVect, Guillette : 


‘ 
< mom Se .o” 2 © 6 6 ~ «* fax 


Borden, Hartford, and testified - Court _finds- Lefendant __ 
tha d 9D 2 of ansterred_ to Soringfie eld, _ 
Mo. Orler to be "dravn_ be Atty, ric : 7: 


ORDER, filed, (Claric aI, m-2/137 4 "OIDELED that the cete Et 
be committed | forthwith wl to the Medical “Gencer~ for federal 2» Yr rs_st 
Springfield, | Missouri so that he may be _adquate ly treated | , presen 
paychiatric problems: and report be made back _ to. the _ Court with: n 30 
days."' Conies sent to counsel of record 2 Attested copies tro : eee 
Memorandum n (re fr e_renpresentation), _filed_ by veftt. ‘Marrape se. eet al Die 
Odorsement entered on Deft. Zin Ai'ts ation For_ h ange_ot Venue, 
“The De fendant-7i nni's motion for chance of_ venue..was_ beck dink adn te 
withdrawn —by_counse] in open court."(Clarie rJam-2/1 3/74 stinasooae 
ndorsem nt entered on Deft. Zinni'ts M. tion-To Sever, "Defendant- 
nni's motion for a severance ic deniod 


without are judice ro its Deine 
ed_prior to trial, before the pre 
£14 Copies of above 


Ssiding- trial_judye. So orde red.’ 
adersenenis sent to counsel of 


NO 
~ 
i 


Hearing -on A aah nea. 
After conference wit} 


motions ti to be 9 _be_mad 


es : 


gr eng rea ETN ay rene ron oreo to Set For th Facts _ 


supporting iS conviction, Mot tion for Arres St of Judement, }. 4otion To ae 
Set_aside the verdict and for Judgment _ of_ ag gem a Or in the 
Alternative for a new jal. and * 


- (all | 4 + Deft 


Ln) 
© 


— 


- Maes at S25 squmer: 
lal eh a a 
oe CIF UYELY 


0 Cc my Se 


f ee 3s oe narvnent 
“ade Si webb lank tek hae ance cok 
Mo 


morandum In Support of Motions To Ser Aside. Verdict, = SS a 
tet “Eke or An entiary eset an_Violations of the Joncks _ 
ct ile 


Wvaeaet 


—— 


> David” Guillette “end” 
Robert Joost for» an. in, _camera  exarinstion of Government file, ie RS 


ied +~S0_ORDERED.""__(Clarie,_J. aT TA 
1 / am —.Endorsenent_on_tiotion Requiring. Governnent To Set Forth _ 
|__| Facts Supporting Conviction, Filed, "Motion_ot defendants David 
Guilletie_and Robert Joost requiring Government | rom set ~£9= EA faeces | uc 
pporting conviction._is denicd, Sp _orde 4: . vic s=347 | Pea 
Pe _Endorsement ente red on Notiok tor 2 ab “S “SagR eT Paces 
"Motion of defendants, David Guillette and Robert 00st for 


stment_of judgment_is _denied, SO ORDERED." (Claric, J.)a-3/7/75. 
Fndorsement entered on Motion | ot Mo eeeeaa tee Robert Joost and 
David Guillette to Dismiss niss or For a New Trial Decause of the-Fratlure—— 


vernment_to_Turn_Over_Jencks 4 Act_and Brady Materia, ., Filed. 
"Motion of defendants David i Guillette . and Robert Joost to dis smiss pr VY 


é 


= 


USA vs. David Guillette, ct als 
ee 
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—— oo 


PROCEEDINGS 


Or A new trial because of the ) failure of the Governm 


nment Co turn cover ? 
Senaka Act and Brady material, is denicd, So orderod," (Clario, J, dn-3/7/ 
Copies of above endorsements mailed to o Attys, ‘Wade, Santos, 


Coffey, Zinni and Rucci, _ 


eset SPOlIT Tr Ns(JZets.) in prisonment_ .C remaince eof bis i bay ce 
Nn count’? sit ars imprisoyment on, connft 2 ani ten yours inprison- 
ent on count 3. _ Sentences on counts 2 and 3 to run concurrent Ly szith_ 
entence imnosed in count be (Nefendant Robert Joartr) -(Cl2>%¢, a Pion te 


—— 2 Tek « , 
Davie Gut tierte)= | realtor 4. Borden, uarttord « SLOrn ami to:tie 
fied - Motion to set as side ~Oluwietion and in alternative Morig \ ae oS ee 


new trial has been argued | by Atty, ‘Wade previously = “orion Denied ja 
both cases - Soro ares commeamararmmenaamanam sso 


ment be rescinded 
FRE es ag pees peeeeee — - 
DISPOSITION: _(3 counts)- ir ment for the remainder of his 
ife on cc count li, tive vears pine peas ; N_ count 2 | and ten years 
imprisonment on | count 3. __Sentences Son counts 2 and 3 to EF pee eed 
y with sentence imposed in | count 7S ea 


th ICC 2 Court orders shee iendant ta 
assigned to ¢ pb 28on where he ne _ can receive psychiatric heln Deft 

~ ae ee CS OS 
advised of rig to appeal. (Cla (Claric,J. c J. )m-3/6/74 
—_— 


teal fice ae -placed Vou. Now 4371) ai321) 
iced _(Claric,J.) —authorizin &—Payient of S201 1 OC 


_, Wade 
eee copies ef Notices of : .Guillette) 
a nd Socket entrics mailed _ to USCA, with rr 2 Dy_ ae eemee “ing uw letter er for retur. 


cea haere icuaeittediiaates saneniencaianesieins 

2 eset cee Seite filed for Defends nt Ds nvid er? Ailette 
ee ae hand ec USS irttord,— 
dgment and Connitn a 
—_fclarie,1dm-3/13/74 1: 1a Hartiora, 
A 2 Vou, 7 pansion: exes ceculed (Clarice ede ay 


g nayment of §$ S780 27 “to. Robert M. Zimmers, and mailed to a. a.U 


’ ymen 


a a <cenpestuncenssieeecngeonssiannetessinemathien 
Marshal 3 Executed | Return Filed, | . (Deft, Guil Llettc). _Order re 
Defendant! S$ _ psychiatric problems, 


A knowLedgement from USCA for documents mailed on : 3/1.2/ 74 2/ Te Liled. 
° a0 ge 's Notes of Proces edinss held —on—Dece-bor 17,1973 
n Hart fo=-d._ jpcrhor. _k 
Court Reporter _lotes SE Frocosdinas- held on Januar iry 20, [97% S, 1974, | til 
fact ford. (Sperber,R.: ) 8 CIE OS 1 i 
ourt Re porter's, Notes of Proceedings held held on February 4, 1974, _ 
ad in iartford._(Spazhs ZR.) 
ourt Rep porter i; Notes of Proceedings held on Marct on March iP 17, 1974," 


ed _j eed nerbe a 
- 734i" Notes Re Procecal he roceed secedaths héld’s on November 2, 6, 2, ae: 


EI Fall 
ue | B 


______ Memorandum ot _ Decision with en: ndorsement thereon, filed. i 
ndorsement reads — ae an ll Scaled d_untail ¢ Ll further order of the Court, 
So Ordered,"(Clarie )m—37 25774 —C Conies sent registered mail to Atty. 
rie ,. 277 obres sent registered mail to atty. 
| CCdBucceii and Defendant anm—sriet 


CAST Te ene 


d 


. 


—USA_vs Day : id Guillette ct als, ne Sa 


' ROCEEDINGS 


| te “US ¢ JS Court « of 


4 eR @ pes mre l S A Ley ) ae riled. Cénics 
ttys,. Santos _and Wade, _ AELic avit. ind covering letter to Att 
ealed, Copy of Affidavit handed Paul Coftcy, _ Spec. Atty. _ 
7 Minutes of. Nov. 6,_1973 amended to show 15 JUROFS _ re 
= Defendants (Guillette_ and Joost) Hotien For_a Mist 
r ismiss -or_For_a Voir Dire [x Juroars_or Other Re} lief, 
____ Court se porter's Notes or Proceedings held on n_ Septemver 3 
and 26, 1973, filed in _Hartf ord, (Spe rber,! R.) 


——Court Reporter's Notes of Proceedings held on October oe a ) ee 
iled in Hariford. _(Snerber, g, ee 
28 Court Renorter' s 
filed in _Hartford. Kd Sy ig re 


pes Marshal's_ “exacted id. setae _filed, | Ciuiaat and. Commitment for 
Deft. C Guillette). SESS SPA ete 

_Marshal's Ss executed ed return, _ _filed, _ (Judgment. and. Cc nmitment for _ 
Deft. . Joost) _ 


) 
. 


a 


knowledge: ment £.r documents mailed to. USCA on_ 3/26/74, Fi let. 
Motion For Return of Exhibits, filed 


tecnie bcuseae is_requested thar 
l_exhibits relating solely to_the "'Noblmet" hearing, which were _ 
ruled inadmissable at trial, be returned to the. custody of the United _ 
ates". ...."SO ORDERED. “(Clarie,CJ)m- 4/10/74 _ Cony handed_ Atty. Coffey 
dwaring on Motion. for Mist 


trial based on Aifidavit -- Defendants 
Brief in Support of Motion for Mistrial, filed. ahah. amen for. 


denial of —Inetion, Hearing adjourned to chamber S. I 2 


Iwo witnesses _sworn 
anc testified - Court exhibit A, tiled. ot} 
m= 4 


ndorsement entered and filed on_ n_pefendants (Guillette -and J “yg 
lon For A Mistrial or To Dismiss or For a Voir Dire Fxamination of 
yrors_or other Relief, "April Yth 1974 after a full heari hg, the Court 
nds that no impropriety or. unlawful conduct occurred between | the 
uror and news reporter, which could or did affect _the validity | or 
jury's 3 findings; 1 the motion is accordingly _denied in all respects; 


sO ordered -"(Clarie , J. ) Copies sent to Attys. Coffey, Santos w Fade. ‘ 


wv 
° igned by Poul E Coffey for Government « exhibits #4 tnru__ 
thn 1.925 thr 28. 836 they 28; and receipt signed by_ Paul _ 
offey and anproved by Hubert J, _Santos_ for Defense _exhibits Bil. 
and #23 thru 26, filed, _ 
egy eg ER (xe Deft! s 's Moti 
les sent £9 > Attys. _| Wade, 


to USCA. _ 


—Court Reporter's Sound Rec cording c & Proceedings he _held on 
1974, filed win iicrtford. (Spe erber, kK.) 


. 


OOO ARR APESE_=_Mation To Preduce Preducs_($@endant on_Anr.23, 1974 
10:00 A.M. or At any other such time as the Court. gt hs 1 Pere: 


SO ORDERED. (Clarie tJ. )m=5/23/74 Two attested handed US Marshal a at 
Hartford, Co handed raul Coffey, §S Spec. Atty. _ 


e Court per Court's 
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: I. the Court, Mc. Marrapese advised 
he_has_retained stty. Raymond Daniels, Providence. Rhode Lshand 
| ito represent him 2 signed_ qrrigh dateof May 21,1974 pt. 


rene 


Continued 
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—_—_ -_ 


G/2ucdnt'd.. . Wate rbury, ° "nn. before Murphy © 

re —_—— Se ee ce ~— ——— "eel gee EE — . 
and Marranese), ‘fotions 

before April 30,1979 Cierk to advise 


above orders of the Caurt.(Glastn 
ne a COE. (Clas 


cM -OT both defendants (Zinn; 

» addressed to case Must be riled on or 
attorneys tor detendants ol : 

J. 2-5 ent 

1~e/ ” ed ,. *? 


—Acknowledvencnt for docu FIT) 


nis mailed toy: CA-on 4 / L7/24. £ } ed 
M4 ' v o 3} seren 1? . rte Pad de oe 
Py —arshal’s executed return, filed. (tn * for Arrest_oft peft.- 
es : 


li An: 


“rear 
metal 


arrape sc ) 
_ 5 ER ey P< ceneen cae maser : ; es ee 
————--CJA 2] exccute:' (Cc) rab Oia deo) sithoris 73 
are_transcript of nos Fitrial mecion |: ‘ e | Sa ; 
See | leation | for Fit of Hanees Co mous Ad Testificandem (Nicholz 
inni) and Order (C Lurie, J. )m-4/30/74 CS 6 EST aaa cerca 
Defendant's (Marranese) Motion For Seve rance and For A Pr 
Order; Defendant's Mori 
Prosecuting 


otectiy 
on To Disquulify and 
-Attorney in Defend 
d-scovery_ and Inspection 
, 


_Rer lace Paul Fi. Coffey As_ 
lant’ s Cause; and Defendant 'S Motion For _ 
me oh) T oa Ee I ale ae ah int eee 
dotion To Photosranh Exhibits » filed by | 
o_Agreed: by: Attys. Santos and Wace, 


Se 


larshal’s executed return, filed, (Notion Marra- 
ar | —Deft. 7inni's Motion To s te | aE 

—————Motion of United states Fo r_Discovery and Inspec 

d 3 —of Criminal Procedure .—filed 

“ : Sa ener eR eS 
———Hearing on Motions -- schstibwasioetesiestpeneeinsisensacnemeinasns 
in rrapese Motion For Seve rance_ and For a Protecti 

Denied wi thout prejudice to renew. before trial 
12. Def. Ma rranese Motion To pi squalify and 
3. Ref. Marrapese Notion_ ForDiscovery and_ 
Govt. Motion to Phot 


ovt. Motion For Dis 


Judge. 


>To be complic< by May LOth.(C laric, J. )ai- 3 
dorsements entered lowing motions: eae 
1.Mation of United ct pection; Rule 1é(c), — 
‘ederal Rules of Crimi —May_3,_1974 Motion conse nted to 
by counse L_for \illiam_Marranpese; conpl lance by May 10,_ 1974.(Claric, J) 
Defendant's Motion To Disqua] ify and Replace Paul E. Cof fey A. 

Ose uting Attorney in Defendant's Cause, "May 3, 19 74 Defendant : 
Harranesc’s motion to disqualify Pau 1 E. Coffey as prosec utor is cenice, 
So ordered,''(Claric,J,)_ 

Defendant's Mo’ 
974 M tion denic 
neff M-tion denic 
acted uno 


- Defendant's Mot: 


a 
a 
$76 
— 


Protective Order, 


Siectiriw 


as to p 1324,5,L0, Ll. 
Paragraphs # red. (Claric,J.) all endorse- 
ments m-5/7/774 {fey, Daniels and Zinni.~-~ > 
Hearing re De on To Sever, - Decision Reserved, 
Glarie.J.)m-S/7/74 
Endorsement cutered and £11488 on Deft. Zinn *s 
lay 7th 1974 Motion denied, 1t: 
prior _to_ trial bef ge; s 
m=5/9/74 C eit to Attys Coffey, Naniels and 


ee 


ee — 


. continued on Page 15 


| 


- 
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’ 


Gutllettre OE) vee Pires Criminal '%.§2 
| ChOCEEDINGS 
_Certitied sail veri ftiang taried “Une Latiaed7"¢ iled, 
ADPCALE nce. of _ Raymond. 


J. iniels —Usq.,centered and. filed, te __ 
menresent the Nefendant LL Liain. MAYrapese. _ SR Operas nie < tly 
| Motion For Adin3 Ssion_of Vir tings At torney, Liled, 
...-— ~—Endo-sement entered On _HMotion_For Somtasion_of 
(al filed,.."May 9th LY74 Mocion 
a fo_ Attys, Cotiey, Daniels — Ge Cpe ae nates fe. 
—S/15_| Court. Reporter's Notes of ?roceedings held on May 3..and.6,_.. 
; 1974,~filed_in. kart ford,. (aperany. “8.50 ee 
Ve ie -—-——-Caurt Keporter's -Transcript_o C.procecedings. held on Qc b..26:8 30 
1973 (Vol. }) ries $0" ae (Sperber,R.)__ a fr retain <ul Ss ae ee 
———Court. Reporter's. Transcript »£ -Proceedinss held’ on Oc C....31. and _| 
Tt 973, filed_in Martford (vol. Ls CSperber,R. ) j = no 
een ts os. COUTT -Reperter's Trenserint_of Preceedines held_on Cec... 4.4.5.5 
* 1973 (Vol. IIi)., filed_in Wartford. (Sperber.R. eg ee EE ey S 
~——---Cort Renorter's Transerint of -Procecdings held_on Dec. 6 &Z, 
1973 (Vol. Iv) »-filed in Hartford (Sperber,R.) 
j+—-_________ Court Renorter's Tronscrint. of Droceedi 
—{1973_(Vol. v), filed_in Heart£ord._ (Snerber,R. ) a oP nny Cae el 
a —Court Renorter's Transcript of proceedings held on Dec 36, 19% 
os 973 (Vol IX), filed_in. Hartford, _ Pee pagar Oe 
Vols, _ VI, NVII_ & VII I filed previously in_Dec,. £2 Pa Oe 
ed sa rourt_Kenorter's Transcript of Proceedings held on Pec, 21 & 26, 
1973 (Vol. x), filed in Hartford, (Sperber, &,) a Silas ae ae 
--——-Court Reporter's Transcript of Proceedings: held on_Dec, 27 & 25, 
»tfiled_in Marrford (Vol. XI), (Sperber, 2,) 


—s Court Re porter's Transcript oa Proceedings he ld_ on 
L974 (Vol. - (Sperber, R.) 


Ole XII), filed in Hartford inten pit in Se 
Court Reporte roceedings held on Jan. 4, & & 
_(CSperber, cf OE: bist oe eee 
Court Reporter's Transcript of -Proceedings held on Get. 26 & 26, 
1973 (Excerpts of Motions and Arguments on that date before commences 
ment of evidence - Vol. XIV), filed in liartford, (Sperber, Ro (Trance 
Script filed 10/2 9/73 Argument 


Vted ey ne Attorney 
- ee “OSS te Se Oe he ER, Bane > 
Granted. "(Clariea, J. m-5Z15/74 Coples seut. 
and. Zinni,. 


a 


ngs. held on.dec. 1), € } 


ug an int be 


, 


C “aitd” Humbe Pode ee ot Counsel on 10/20/73 incorporated inte 
vol. XIV aiid numbered Pages 4992" to 5015.) 


mena. £ ied. (Clarie ,J.)m- 9/22/74..."0ORDER 

Shall surrender the physical exhibits in thi 
evernment for use inthe trial of the Us 
Nicholas 2inni," = Eee gerne 
——.-_Kceipt from Earl Fowler, ATSF for e 
fo Clerk's Office, Waterbury, Conn See pe en ee EO: 
§/21 --—___ CJA 21 executed (Clarie,J, ) authorizing payment of 34,304.00 2 
eee for transcripts prepared by Sperbe ( . payment, 
§/21 pecan Atty. Zinni not present in Court. Atty, Daniels asked by — oe 
Me |Court if he will sele, ; Atty, Daniels” 
ent of Deft, Zinni and Atty. Zinni. befendants 


tee ;t<« Zinn requests that his Attorney 
Case continued URtil T 


ED THAT THE Clerk _ 

S case to the United States 

AM. William Marrapese and 
xhibits being transported ie 

., filed. 


day, May 28) 1974: ° Atty Coffey 
el Freeman be allowed to Sit at Govt. counsel tudleiy.” ‘ 
a _Marrapese™ orally moves for either exclusion o: 288. 
ative; that Press be Ordered not~to publish’: Ce 
r Of trial” declared inadwissible--Denied-- ¢. did 
Ben | 


__RollCall ti kén i n_jury room by Cle The” 
eo | $0) lowing jurors absent-lio 


Mi David Gut Llets 


Cause. Jurors -Oxcuscea_at 
adjourned _at 11:06 a.m, until 


"hae! Io g 
(itu rohy, 2, \n=5/ ez Sf 7 CM: AMP ADE ge uni ” Pani 5 EE Salo § Sore limes pectnaeNcpsias «+ afistia. 


JURY | ZERIAL: / Mtkoxney. -Cotsecy. moves Lor admission ee 
ferland. (Cas course eL for. deft. zin. 11). for, | 
———_|filed_-. So. Ordered. (Mur phy , J. cre 5,/ 29/74; 
Danield. Bor aly mows to_e-thile ald. ps 
_Press_not to_ publish certain. Ratersals. 
bress not _to refer to sesults of prior 
Attorney, Jury _ reports to Gan Meron at. 
oO Noll all - _- Voir Dire, Oath adainis stered 
impanelled Laud sworn, All. _remaining jurors excuced 
Jury panel xcused and. Court Ad journad bytes te os orxow 
ae 1 ay. 29: 197% at 10; 200 an, CGiirohy, a )n-5/2 9L7 cena Lees ae 
S725 naarneen come a tga a 
Opening — _Statenencs Dy sel Ovt. 10; 


Me Until Nay 28 : 
ity 26, 197: gee 


“pu 


FEN tT nse 
} brelecoure 


t, 
FOMOR ssf Be 


7am to 10: 
3 7s a JO Mace Zull “exhins 
“YGOvVt> Witness see, BOOT 
NY. Lapola aida Not Cofinit suicide Of plant dew? ce Gvritien« stipe aint 
“presence ~ Of pre'ss7=—- Govt Makes Ofler of “progr-= Gove lL hos" fss “aCni se 
earphones-- ~ Atty sD Daniels ‘crosssexaaines Witness = Derlts— WO Ve wa. 
that a admission of evidence —x¢lude Deft, 
_noves adaission. wr: lbaidseript = 

Court ¢ rt_grants Govt, _moticns _for ad 
Ruling withdrawn Arguments beard = 

pe are Recor 

Filed. 


? Course L VE 3 Ast. CO 10:2 
10:25am ta lO: 232 am Catty. = Nefe At 5 
Catty. Zinniy = Govt, _exaibiee tl <a Ezhed “beft, Zine ~ oraily 
moves Lor severance o of trial, EN LED Py y hibits Y thru 15, tile 
Govt] exhibits Seas? 8. Lb thru 26 Phin 
and “teati fied “Govt, e exhibits” 25A, JU, at.) 
‘33~and 377 marked for i identifica ation = CoOviisel siipulace to y het Hin, 
76 be Prepared, Delts. Brisr.— CSanissabiri ts Urooklyy Jail ici 
dent", filed- “DeEtT—< orally” noves that Court Foeview Materials out ~3s— 
sion-of— Capés-= “Atty: ~ Daniels— “e qué sts” his Cross-exaaiiinc ion olf wi ts— 
Ness be bolum Soe te Until afcey Court” hears Tapes -- Court hearse” Cuses Ue 
tapes not_ _be_adwitted 1 - DENIED, _exception noled = Deft, _; _Zingi_ mow 5 
“ZInni_ox Renews Motion Ra 
Sever - > _ DENIED with ~e&xceptiona « i= Govt, 
missions nae a And transcripts Es 
Deft. Moves for © presentation —ot_Argunents. on. Govt 
transcrip s branted = Court | ad ji 
_Brief _of | “Us 
mes a bY TRIA LL -CONDINUSE : 
2 a A EL 
Witne sS_Previousiy _swor 


ternates_ report.i-_ 


Land ein ee 2ILONY = 
zovet. exh 37 made_ fulle . 


—~f£ounsel, wekendants_ and jury _ 
listen to t. tape (ex, | — Govt. ilitnesses,_storn ina 
‘testified -. -: 1 = Counsel Atty. I Daniels _ tx Mae aetna oe ) nor 
does | he know _ 7 the _John _ mn Daniel ed to by the Witness = Detr, vie 
exhibits A SA ey and CG _ Marked tor. Sdenedhie seins n= Court Adjourned ait 
:07pm_unt3 until _tomorrow, _May 31, 1974 + at _ 10:00 QO am, (Murphy oJ.2in5/31/74 

URY_TRIAL CONTENUGS. 12 Juroce 2 Alternates report =~ 
he ss,—proviously—sworn, resumed stan ree pontinued testinany 
Deft's._ exhibits np yE-& F_marl:ed_ foridentification - _ ~Gout. witnesses 
orn_and_testificd «Go hibit marked “Ono gaon_Daft. recussi 
also_be_marked_ as-Deft. exhibit Filed count te yet Baad ted 
f 1:00 a eit-=-Court_adjourned_at_u:l0an_until tursdee ee 4, 197k 
0200 a.m.(iurphy, J. Jme6/3/724 _ aR Ne 28 
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seve srecess &s45om to 
epensed until. tomorrow, 
3:04pm until tonorroy Pat 10:00 an, 
Peeeneu eulte G TRING, CO: TINUE et. Jury. « 
dictmetit. anq_ Orel or Ver Tet 
jJations apg at. 9350.8. 
se verence DENIED Note from jury. 
Court recess 10; 25am. to_ 10: 
at 10:57om _-_ counsel heard 
further _instructions s_and retire to 
reopens after recess_ at _2:12pn - 
of GUILTY. on all three counts to_each iefendant. 
hee Foreman Jury polled a it_request of both defe 
verified _and ordered recorded - Jury ‘@xcured at Ot 
ALL motions to be tiled within ) proper tine Govt. 
of defendants pe nding sentencing Sentencing set 
Wednesday at 10:00 am.= De fendants ramaniic @ to cuscody 
ing. senteuce we--Hear ing. held. _on Contempt 
C._ Thomas Zinni = “Attorney_ 


Zinni_ fined_ the_ 
the 37 jurors present - Total fine » $740.00 
of _sentence, _ June 


26, 1974, _ 
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Sperber, l.. for. transcript, a 


2nd mailed to 


wr fer pa ment | 
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ie clued ations s_To_Set-Aside-Verdict_& Fo 
ew. Trial & For _srre.i_of_ Judgment ,£iled by. De flt.—iarranase —__ 
~————-—Supplement_ta Record_on Appeal sent_ -U. Caourtrof “Appeals, Copircs 
of Index sent Attys -—Coffcy, Wade and Sento ‘ 
————feeeipt_from_usC.-for Suppl. —to-Recozd oni 
—liearing held an beft. —Marranese Motions To Set Aside Yerticet 
or. sludgment_of Acquitral,. _For_A New Tria Jk Bor rroast of Judsesni. 
Deft. £xh._A, Filed ~s=Hearing_ held_on Deft. 7inni's Matic a2 Fox attend ts 4 BS 
Motion_To..Set Aside Verdict and F rJudgnent of acquittal; Motion Yo 
en eoment. All_riotions denied, __ iS paectrhaihther scant acsemsniaalih comets de ee 
—____Transcript of proceedinas held June) me Pee MS eee 
Eee pt oe pencandings ~The Jur nd_uAnswess by the aha 
Colloquy./uong. Counsel and the. SOUP =suzents of Cau SChi_ au 1 
walings of | the_ Court and The fF: HeOpTLONS. ma ncn By Counse}) >) 7. 
DISPOSITION: (3_counts)-/¥E at ice AREY ni for the remainder of his 
ife_on_connt 1, rive years inpriscanent on count? a Sich Aen yn seg 
imprisonment on_count 3. Sent ices. of _imprisonment 


~inphssd on count: 
1,2. and_43 are toa run concurrently. With ecch other. (Mesohy, Fh SM AM 
DISPOSITION; 


+-C4unte)~. Re ft.Nearrapacesimpris sonnent for oa 45) ee 
pmainder of Nis iifc _ on, count 1, five years imprico ment on count 2 
and ten_year 


BE Far, mag enna I 4 ces of import conmoent | 
impos sed_on counts. 14 + ae cites iw aera 
Murphy, J.)m-6/2: 


er abicherine pt ma Conaitment_re Deft. 7inr —— 7inni., 
Two.attested copies handed_Us Marsh: al for sarv: vice,_ j 

—_— - Judgment and_ Commitment re teft, © HUSEEADC: sc, _filed. et Liurphy 
-5 (28/74 T3102 attested copies banded us ° Morshal £ for service. 
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USA vs David Guillette et als, __ 


DATE 
1974 


iT) a) -Criminel. H- + {ee = 


¥' OCEEDINGS 


Court Peporter's transcri,t of preeeedinss held on March 7, 197% 


Filed in Hartford. (Sperber, fh.) (Uxecerps Of Argument By Attoryey Santos 


During Disposition Procec dings of Defendant Guillet te ) 
re Defendants' ‘Third Motion for_A New Trial 
Guillette and Joost. _ VIS ee ae ate 
———-_Court Peportcr's Sc2led Ti anscript of in Chambers Proceedings _ 
ec. 53,1973, filed. .ttand cnvelope endorsed "Sealed July. 2nd, 197% - = 
-subject_to confidential re view of 2nd Circuit Court of Appeals only," 


filed re Defts._ 


filed, Copies sent to. 


= - t 


inni_ and docket entries mailed to USCA. cys ee RS Reise 
—Memorandum_in_Support of Defendant's (Marrapese ) Motion For A- 
New Trial Based on: 1) Newly -Discovered Evidence, and 2). Prosecution's 
ppression of Material Evidence, filed. si Lt rN a NR SE Th, a 
ourt_Reporter's transcript_of proceedings held on June 4, 1974, 
filed in Hartford.(Beecher, R.) (Testimony of Lt. Jas. McDonald) 

Re; Affidavit _of Harry_S, Gaucher, Jr., filed. ae Sear 
——Acknowledgement_from_USCA for documents mailed on 7/5/74, filed. 
Acknowledgement from USCA for Second Supplement To Record on 
Appeal re Defts. Guillette & Joost, filed. Scene tte eee ook eee 

Re sponse_of United States_To Defendant_Marrapese's Motion For __ 

New Te ht ae ibn anenemeebiecdighite. ¥cc-Lacscean ts ces ates ee sue ar. 
Defendant's (Zinni) Motion_For A New Trial Based O- 1) Newly 
Discovered Evidence and 2) Prosecution's Suppression of Material Evi- 
Pee SAS SiS sear nea et en ea nae wae Poe SaaS eT es 
——__—_Court Reporter's transcript 41.-page)—of-.proceeding she ld-on—— 
anvary 8, 1974, filed in Hartford, ( Sperber,R.-) (Excerpt--of_Argument—. 
of James Wade, Esq. January 8, 1974) _- 


-——_Second Supplement_to_Record_on -Appeal_ sent.U.S.- Court_.of_ Appeal: 
—__.| Copies of Index sent. Attys. Coffey, Santos. and Wade. 


Marrapese's_Motion_For New Trial Based upon_l) Newly Discovered Evi- _ 
dence and 2) Willful Suppression_of Evidence a >)" S.C at 
——MarshaL!-s. executed_return, filed. _( dement..and-Commitment.re__. 
De Marr ape se_)_ 
XN A Pee bs 


hal's executed return, filed. (Judgment_an Commitment_re 


TY SR SAT EER LT VET Ch ae a site isda SS. 
| 8/ CJA 23, Financial Affidavit, Filed re Deft. Zinni. 


B/28 —Motion_to Have Nefendant_(Guillette) Present_for New Trial. 
|__| Motion, filed by Atty. Santos. __ 


COVT Tren 


Ce RR Le) ee ; Criminal 1-524 _ 


PROCEEFDIN 


1, ° .< ; 
back to this Nist., 


urt_During Hearing 
anil wine : 
Motion For New Trial, 
Llow Atty. ©. Michael Ipvin 
—Granted. Mearing held on Deft. _ 
sent In_Court_D urips Hearing on Motion For 
ewly Dis covered Evidence = Denied at this time: _ 
eee ene ced _at hearing, motion will be granted. - Deft Zinni Joins 
in “otion and moves for continuean ce_of hearing if defence 
present - Granted.....Hearing held on Defts 
Deft. 7in 


|___ito Atty. Co 
| __jexhibits 


sa) 
ae 8 


Por 4 
; I 
V 


(Beecher » Re) 


g —_—_—Hearing_on Deft's Motion For A New Trial Continues - 2 Defendant's 
wae. Mek ses_recalled and testified - Defendant's exhibits C€ “nd a 
full exhibits - Govt, moves to strike testimony of witne. ~ 
Govt. makes Offer of Proof- Decision reserved. Govt - exhibit 1, Filed - 
| _|3 Govt. witnesses, sworn_and testified - Defense docs na&t press Notion 
for presence of Defendants at this hearing to testify - fecision 
|___ireserved. Simultaneous briefs to be filed in_one week, due Sept. 13, 


g Court_adjourned_at_2:40 p.m. (Murphy, J.)m-9/9/74 
Marshal's executed return, filed. (Subpoena) 
emorandum_of United Sta tes In Opposition To Defendants' Motion_ 
For New Trial, filed _by_the_Covt._ ens oasincsn een eainnniagidibpiasttinsibvomeginbicble eaniinnocgte ne Se 
_J.) appointing Hubert J, Santos, Fsq.,_ 
_David Guillette, nai! abgames a eee 

Defend ant_Marrapesc's Memorandiim In Support of Motion For New 
frial, filed. — [asktcrwsceranaielaesthtest seit hectensociachertibaethdils steeper asides dscns easiediek cscs ee 
———_———Defendant _Zinni's_Memorandum_in Support of Motion for a Now _ 


ndorsement_entiere d_and filed o n “eit. Jam tis Motion To Have _ 


Defendant Present for New Trial Motion, "Sept. 18th 1974 Notion granted; 
o_ordered.,"(Clarie, J, )m-9/19/74 _ 


SE 
ndorsemcnt.entered_and filed on Deft. Guillette's Motion } ee 
Have Defendant Pre sent For New Trial Mation, ~sept. Lith, 1974 Motion _ 
eee ted;__so_ordered,.''(Clarie,J.)m-9/19/74 Copies of endo rsements 
an 


ded Attys. Santo s_and Coffey and copy mailed to _At Rn ER ee sis 
Deft. Joost's) Motion For Transcript, filed. 


CONTINUED ON Page 18 RTT he 


EEE 


roe ee.-Criminal H-524 eames 
CEEDINGS 


ithorizing. parment_to Beecher, R._. 

a Oo A.O. for payment, (transcript.) Dine pannilct, kee 

-—____GJA_ 21 excecuted (Clarice me 3 /_autnorizing payment to Beecher, ye 

ind mailed to 4.0. for payinent, (transcript) EE hn Rr is 
pl. for Writ of H.C. ad Te stiticandun and Order (Claric, J. )my/ 2477 
i Lor sorvice. (Guillerte)” 


sted (Murphy, 3.) a 


filed. wo attested copic s handed US Marshal 
f 


__ Appl. for Writ of H.C. ad Te Sstiticandum and Order (Clarie,..)my/24/7 

«To attested copie s_handed US Marshal for 7s 
i -..opearance of Yubert Santos centered _ and f 
~|Guillette per CJA appolntment9/12/74, 


service. (Joosc) 
iled to_repre sent_Def c. 


—-——...Court Reporter's transerj pts (2 Vols.) “of proceed ings held on 


a September. 2.and_6, i974 »_filed in_ Hartford. (Collard, : 7e 


——, 


Mm 10/21 


nstijuinngeigasteathilidiengaeeL ae 
---—. Hearing on Nefendants' Third Motion For a New Trial --_ Atty. S. 
Maney OL ee LOK purposss of this case only o Atty eee 
wakes Motion For_Seque stration_of_ Witnesses, Motion Granted. - 3 Deft, _ 
Witnesses sworn and testified - Deft. exhibits L,2,3,and_ 8 thru 17, filec 
t. exhibiis 4 thru 7 made full exhibits « Atty Wade makes Motion For 
Anotnsr copy of Transcript, Motion Denied - Case_continued until _ 


. jSctobsr 21, at _2:00 pm. (Clarie,J.)m-10/4/76 ‘3 
“Fs ey ey 2 Tay executed (Clarie, 


- J)-.and_mailed_to A.O._for payment. (Trane. 

SCT1ipt€_prepared by Collard _R.) EO eas tay Bee aa mare gem ee 

—— Continued Hearing on Defendants Third Motion For A. New Trial = ie 

2 Deft! —SWorn_and testified - Deft. exhibits 18 & 19, filed 

filed - Court exhibit 1, filed and Ordered sealed - 

Govt. Wixness sworn and test ified, Hearing continued to Nove Lith, at 
2:00 pm. (Clarice ,J, )m-10/22/74 


ae __ Memorandum tiled. (‘urphy, J.) -m-10/24/74 .  o..ethe -Motions———— 


dated 


10/29 


10/31 
me 11/5 


~ Endorsement reads: 


by, 


are denied.” Copies distributed to counsel of ¥ecord—— ———~ 


—— 


-——Memorandum, file d.—(Murphy ,_J.)m-10/2 9/74". motion 
—subnit—additional -c-vidence_on_defendants! 
c tober 22,1974, _is_denied.—_In_ denying 
Sgt.—HcDonald_vould_te stify—substanti 
hapers, This is an order." -Copies. 


eo 
—motion-_for_a now. Crist, 
-the-motion-_we_will. assume that 
al.ly-as—indicated_in the motion 


. sent. to all counsel of record, 
So Motion_fo.Submit_tdditional Evidence. On De 


Or_a Now Trial on. Newly Discovered Fvidence_and Pro 
filed by Deft. ma rapese, rl inten ons enhrnsencnicioidieg Sa 
-- Appellant Marrapese's_ Notice of Appeal From Court's Denial __ a rie 
of Motion For New Trial Based upon_( Newly Discovere d Evidence and _ 
(2) Prosecution Suppression of Material Evidence . £1108... Copies sent 
to Attys. O'Neil), Ferland, Daniels and Coffey. Copy. also sent_to_Atty. 
Zinni. Certified copy of Notice Of _ Appeal and doc}ect entries sent USC., 
—<nnntn inn d WO NOtices -of Appeal, filed by Deft. Zinn i..___Copies sent to 
counscl of record, _ 


fendant's Motion __ 
secution_Misconduct. 


4 Certified copies _of Notic es of Ap p eal_ and_Docket_ ec ntrics sent _ 
my A ¢; ie - 


——__———Mation_ To F hume_the Body ~of-Danie!_La-Polla,—filed.<by- Deft-s.—- 
Guillette and Joost)! Ree TRC et SS at ea 
~._._Court Reporter's Notes of Proceed 
i ° Ollard, R.) Fu 
a“ nha ben in ee Ae Sepoeaeeoe hat th », ndorsemen 
> 11/11/74 -"Motion- Granted 
m-11/13/74.” Copies sent to A 


-a—;-s~—- Endorsement entered 
Evicence on Defendant's Motion f 
—————_ 28 Merendant 's Motion f 


x. 


a 


iA vs. _David 1 Guillette, et als Criminal H-524 


PROCEFDI? 


Soyer and ‘Ciieetian Miscona t. MWretion— cenied as Sct Forth 


our Memorandum of Oct. ao, 1976, Nov. 6, re wea eee } 
m-11/13/74._ Copics sent: to Attys, Dan* els "ini, 


ose NO “executed, 
Paul Collard, reporter Se ot ee v a 
a IR AcknowLed;; cnent for doéii:ents itiled Nove Gth-recetvedsant——— 
filed from USCA. hes te fas re 
~ Defendant-Appellant Marre nests Motion” for-a-New-Triat-based— 
___Upon_ Additional” Newly Discoverc’” san nce, (and/or prosecurtem——— 
suppression of material evidence, ie waite. ae Te a 
_._..... GOUrt Reporter’ s Trans cri} nts o£ Procecdings (two -votuies)——— 


held on _ n Oct. Pid. Pei 1974 and Oct, 13 Py 19 74 Liled in “Mart fords _(Spert ber, R. ) 


—_—______Metion For Postnoneme nt_to_11/25/ [ 24, fil ed. Motion Granted. . 
Se CA By OJ. )M=1L1L/12/74 at OWS eon oe 


or.s...t... Acknowledsement for doc uments mailed 10/31/74 to USCA received _ 
and file «a 


————GJA_21_executed, QOvurphy, J) and_maitec fo_A.O. for payment. 
transcript on Hearing for New Trial eae 
f12/14 Stipulation by Attys. Santos, Wade . and Coes fey, filed 
3 - tie adil elas kak x, Rt——ZinaitsNotion—ForA- New Tes. é1—Based-Ynorrsaadi- 
onal Newly Discouere d-Evidance,—(And/Or-Prosecut ien—Supore esien—of—Hu- 
a Se tne ieee ae 
11/18 — tiled. rupees en Og py “Thot the original tape of a 


sndrew Jeni, Een. age. 
"514 Fae \ttorney “Dor: scy on 
Novemter ae EF Se be. filed eaeieh with co Clerk me | PRD Pe Diet rier Court 
Hartford;— ~ that > one copy _ of same _ be delivered. to_ defendants’ ‘_counsei _and 
w |that tra anscripts. 3 said “recording be delivered | to lik ubort_. oi ay SANTOS 
attorney for DAVID GUILTE ETTE, and_ Jane s A, Wore. < at. torney for “ROBE R 
ict peoset and U. S. Att borne y_ Peter r_Dorrey." a \ttvs, Santos, _ 


-§ Sent to Attrvs, <ancen 3) 


— 


Nye ore ; 
3rd and 2Ise, 


ORDER i larie,1.)m-11/2527. & NORDEPED that MM Pa Jomes ames le- 
Donald ho has appeared as a witness in tho Qse_ proceedings, sch all file 
orthwi with the Office of _the Clerk... tip "ns jor_printing" of sis 


tiie 


»fend UILIETTE and JOOST nerformed by Mr. i-Denald in the office 
eine tnited States Marshal -on_Qctaber i, 197! Wand cerex- -ohoto- 
p of same will ke provided by the Clerk to Attorneys but bert ” een 
ee tile ee pri snis_s ‘sent _ to. Attys. Santos aad 
jes. O-ice £9__o-r Atty cami 
a rattan for Writ "SE Nabeas “Corpus ia Testes ee anduin and 


App 
Order, tiled: . (Clarie, J.)m-1275/74. Two attested copies handed-U.s.— 
aEStial foe a sérvice. eee n a Fe Meee ete ee eae 


_____Four Applications for Writs of Habeas Corpus Ad Testifteandum 


d Orders, filed, (Clarie, J. )ine12/5/ Tey Tso ‘attested copies of each 
handed U.S. Marshal _for" service, aegis ee es pear v-cyss 2 


plication _for Writ of Pabeas Corpus_A Ad _Testificandum and Order, 


ed._(Newmnan,.J.)m-12/5/74. Two attested d_ce handed U.S. Marshal _ 
_service, 


__Excerpt « cerpt of Proceedings on October 24 on + OSEOBSE-247 1973 before—the-Setection 


he uyfilad._(Spexbas TiS Sa ES OPENER eer eee aE OT 


“ONTINUED ON PAGE 19 
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ee 


_Crininal H-524 


DATN 


1974 3 " Ree Pate ae oe Bila essen 
12/2 Hearing re Order of Court thet ALL_Attor 


L — Ml Attoruczys be present.to ect _. 
ra i¢_ table - Motion_ For_!roduction of Documents Liled. by. Atty. ijace —_ 
land | Santos = Attys, Zinni_and Daniels adopt same motion -. ALL defense 
Motions to be filed on or defo: 


oe. LOth. -_Govt..co_file ansvers by__ 
ec. 10th, - Hearing on all_motiene | Lilod to_ke held on. Dre. L7th at____ 
———_{L0:00_a,=,._- Court wil) hear totions. tor Buil_on. vec. llth at 10 :00cn__ 
s_well as “otion for_Produectic: matty. Diliott_iaakes motion. for 
ceteaee Of John _Housand_and_canes ALLon_efL_ Lond - Motion_Denicd._ Bond_ 
to, »_ stay at $100,000, 00 With ful) srcet = Cow advises Atty. U'Meill 
hat he may hot t_apoes as. corn Tn thie Gere ws c OUuusel Le. rr 


no — -—— eee EE A Ce Gs. Cuscovunsebl Ler Marrage 
Juc_to conilict o or “interest Wem acvye Waser loloete. J. u- 12/3/74 


—_ ——-larshal's executed return, filed. ( plea ‘for Writ. of_H.C.)(Housan 


* Amended. Third _Motion For 4 New. Trial (Joost_and 
SGuillette), “filed, ; 


“Cloost t & Guillette) Moti on. Yo. Disiniss For_Feilure._To_Turn_Over _ 
jrady_ Material; _ Motion For Mistrial:— Motion Kor Appointment.of 
Auditor; ;_ Notion _For_Furthk ier Discovery; Mot. on To _Omier Grand_Jury 
Investigation and Motion To Reconsider ee & 7 1): Pee ee ee inh tee 
nnn ert Reporter’ s.transcript of _proceedings held on_December_2, 
(Relating only to that of the 


e Material Witness, John Anthony _liousand)._ 
filed _in | Hartford. (Sperber,R,) _ 


APESE AND ZINNI)  Motion_To Vacate Sentence_and_ Set_Aside —. 
dudgnent:—Yatinn For Appoiatvent of Auditory -Hotion For Mistrial; 
Mofion To Reconsider; Motion To_S2t. Bail: +-(Zinnil- Motion_To_Set____ 
ayy Mee yg se); Mation_To. rae Grand_Jury- Inv’ tigation;—__Motion — 
ther_ Discovery and Motion To Dismiss, iled BRE ae 
Motion by Atty. Ozer tor continuanee BE _hearing on Dec. =o 
ntil trial on Cr. H-74-185 cae Objections by all Defense Attorneys - 


pic aring will proceed on the 17th as scheduled. (Clarie,J. )m=12/13774 
R iG@_ON MOTION FOR PRODUCTION. OF DOCUMENTS, filed. (Claric,. J.) 


m= 2/6/24... Paragraphs 1,2,5, 6_& lO are granted: Paragraphs_3,7,8 & . 

2 pranted in part; _and_ Par: araiza #4 is denied.Re Guillette.and_Joost 

RULING _ON_MOT ION _FOR _ FUR THER DISCOVERY, filed, (Claric,J.) 

oe n-12/16 Z74,,,Paragreph_ lis granted; Paragraphs 2,4 & 5 


a@re_denied; and 
Paragraph #3 is granted _ in part. _ (22 -Guille tte 


ee : se and Z 


rape se and Zinni), 
ese. aragrapn ‘es “10 & 2% granted; Para- 


sree (ae #6 lnk ted, with exception; _ Granted ia 
Bart ory ’ Paragraplis #3; Paragraph cae 


is moot, and Paragraphs #7 & 9 
pranted fo extent. =, Copies of above rulings sent to ae Bowral of ~ recor. 


ndorsements entered and filed on the’ £ol Ions: 


SREP EDE if, 34 : alae 
- Motion to Order Grand Jury tive stigation, PSE mation to “order 


nd_jury_investigation, argued this date, is now. moot;__the_grand__ 

jury having filed _indictnients in_this matter today, The motion_is___ 
accordingly _denied and 1 dismissed, £0 ORNERED, (Clarie, a 12/11/74)inl Y 1.47 
#2 - Motion To ) Order Grand Jury Inve stisation. (Marrape se_ and Zinni), 

‘The motion to order ~_ grand jury investigation,_ argued this date, is_ 
now moot; the Grand Jury __ having filed indictments sin. this- Matter FOSaF » 
The motion is accordingly denied d_and dismissed. § 

2/11/74) | ) m=12/16/74 ie? ae 
3 = Motion To Set Bail (Marrapesc, CPN me, et iith, _1974 Motion 
denied _without | ut_pre judice. "(Clarie,J.)m-12/1.6 


fu = Motion To Set Bail (Zinni) -, "December 11th, L: 1974 Motion denied _ 
ithout pr pre judice."(Claric,J, dm=12/16/74 — 


. 


_CONTINIED _ 


_— ~~ — Se ee Sete Ge DU: ae Us tT @ 


PROCEEDI>? 
sisbinieniiaciathnsatiskaces tos 
ADPOLNtrant_ef_A: 


mmotion Low 4, appolniteat by the audi 


—@ Severs Nt snail sile en Jacfidayi csi Sired oy a respoa 
in the feceral Government Lpersonal knowledee or a Lo matory 
benefits pai d to, a -at_the request and dire ction ot 
John A. hHousand, ume he became a Gove: t witness in the ¢. 

he Orese ate." (Clarice. J.) ML; nel 2/16/74 Kee: 
sti enpointient of Auditor (Guill ttc end Joost) - "~he 

the appointment 3s det 
[Goveriwiont eval), file an 
Feder.) G ; bhi met i chet.es 
raid to, on : | : i On ot John A, ilou= 
: a ent witness in the casc to the 
LL/74 )i-12/16/74 Copy of each endorscn, 
he BE na tebe Bd 


ord, 


r+ 
fee 
4 


to ail 


7.01 aes ted_ States —Answer toa Amended Third Motion for a New Trial 
By Nefenden ts Guililettre and_toost, filed 
: United States' n swer to Defendants" Mot 


—lotion to Reconsider, file 
Ta! + in Wis S_answer to Defendan ts' Noti ons to Order Grand Jur 
Investigation, £ Lied, 


. : aT Ee Oe 1. 2. : NS eee 
United States! Answer _to Defendants’ Motions for ee 


rs 
- A 


United St —Answer to Defendants’ Motions to D 


1 
Jnited States! ‘Answer To Motion By Defendants Marra 
zinni For Appointment of Auditor, —iled. 


United States" Answer to Motions By Lefendants Ma rrapese and 


Zinni To Viicate sentence and Se t Aside Jidjiien 2.6, ace 
a Sn chm enteat dete. 


om OSL ing ons. cree ees ndsetasiimneennnesmsandussiniiaete.s.., ee 
#1 Refendants' (Guillett c_and Joost) Motion £ Or_ Appeal Bond _ 


z ofendants' (Guill eftte and Joost) Mot ion For Produ ction o f Docu =. 


——— Se ene 


dants'_ 1 isc Overy --Court will is suc order 
an above motions as quickly as possibl e_= Defend: ts (Guillette and _ 
Joost) Motion To_ Uxhume Body of D, ] d= All subéstartive 
motions to be he rd on Dec, 


—Pe quest For_Ou 
a 7py | SOOUDERED, (Clarie,J.a-12/18/24 gS 
Continued Fear ing_on_ Third Mot ion for New Trial_- aArry, wade _ 
-—— requests soquestration ofall. Government agents and pa tential witnesses. 
Atty, Ozer objects. Atty. Wade state she has not received ali materia 
Ordered to h- given_to -him_hy Spec. US. At ty..=- states _omissions-, ___ 
Atty. Wade requests that _a_copy of each doc ment zsurnished Defense Coun- 
a sel, a copy be Filed wi th Court Clerk - Govt, Att Y. dfrecs, Atty. Wacle 
Llrequests Orcer that Govt, Attys, file timely complianceo £ service wizh 
fF  iClerk, Ord érto euter - Atty, Santes joins i QNMr Wades Motions - | 
Atty. NeNemara states D re_Donnelly _unable_to_make_exam iNation_until Jane 
ary, during first week, —Atty. iiade requests continu ance_of two days - 
Atty. advises Mr. Guillette concurs = Continue d_to_Jan, 13th 
—founsel to report withoyt clicg@s as to readiness (Clarice, 


+ . 


Petrella, \eranil: 0. 
Opies sant to Attys. Wade, Santos and Cotticy 


a 
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USA =i-David Guillette et als pa, — | === Criminal HeS2u 
DATE 1° OCEEDINGS 


ion For Further Discoy: 


ican ielasesattiiieatiia 
ry, filed by Defts. Joost. Ceres aoe 


ee ethene <etnaseeemn 


uiring The Government_to_ Present All Evidence In __ 


Iil,_Iv »—W.anc VI_of Criminal No ---— United States 
+—Durin’_The Hearing On Defendants! Motion_For A_New—___ 
For A Protective Orde rConcerning the Co-Defe ndants Testis 


Record on Appeal (re Deft «_Marrapese) sent to USCA Se er. a 
Marshal's exe cuted retruns, filed (Writ of H,C e_Joost & Guillett 
——Acknowledgement from USCA for record on appeal re_Marrapese and _ 
Zinni | Se Re ieee etigeatea se 
ae Acknowledgement from USGA for record on appeal mailed on 12/19/7 
filed, Sa Hee emese eee mary sec $e 
Motion For Further Discovery » filed by Deft. Marrapese & ?inni. 
United States' Answer To Mo tion Requiring the _Governme nt_To 
eresen*—all Evidence in Support of Counts Ill AV, V, and VI of 
Criminal No. - United State s_Y. Bucci,_Et. Al., During the Hearing _ 
On Defendants' tNorion For a iewiirial and For a Protect 1ve. Order 
on cerning the Cao-Defendants' Testimony ~y Defendants Guillette and _ 
oast;— United States Answer to Motion For Furthe r_Discovery by 
st_and Guillette, and United State si_Answer to Motion _ 
° her Discovery by Defendants Marrap ese_and Zinni, filed,  —s_—__ 
= eres ssie lensssensietstusttenssneusssesassnensesieisessmeen 
eo Of Motion _ 
Motion For A Continuance and Affidavit Mi: Upport/For Contin- _ 


O e. — an 
——Hearing on Further MYrion for. Discovery - Dec. Reserved __ <ctpvnditnc 
aring on Discovery _of Psychiatric date_concerning_ ir._Housand _ 
Govt wit ved (elon restifie i dDef.Exh-l thru-6 filed ss 
De erved (Clarie. J.) et i os ated sila ea 
ee Neneetes's Notes of Proceedings héld on December ee 


—_——__. 


s_.____ 


——Notice_of Deposition, filed, ( By :—Guillette— and—Joost-}_--______ 
—NMotion ‘For_Brady Material Concerning Informant s_or Cooperating _ 
nd ividuals,—and-Motion For Medical Record trom Richard Young Hospital 
Omaha, Nebraska, filed. iadnaidcasenpnainiatmbusonakanc ts eis ene enone eines 
Le ter_from Paul W. Orth, Esq. dated 1/27/75 and three affida- 
d d_sealed per Order of Court. 


He arin on—Motion—To_Quash-Subpoena_and_Narice of Deposition.- 
fotion For Brady Material of Cooperating Wi tne sses_and Motion Recuirins 
Overn ent_to_Disclose Evidence - Decisions Reserved. (Clarie,J.) 
pe ebion-ToWithdrau As Counsel For William Marrapese by Atty. 
: cateireaniennaiescansninaiieiscienembaiiivas te Ue 
t que-st—For—Dut-of District subsocenas, filed. sO ORDERED 
1431/75 (Clari =2 ttested coay given to US Marshal at _ 
ord, Ordered sealed, 


a 


— Appearance of Paul WW. Orth entered afilfiled to represent the 
ndant William Marrapese, | ; 


-—_—_—_ 


--_e 
ute e e 


hdraw_as _couns- 1 for W. Marrapese, filed by 
O'N ra i SE SER ee Sa ad : 
Three Vols. of Transcripe 


sfiled by E. Sperber Pg.1-74 
CONTINUED , mM iy 


- 


ABE AME? 


LS Se > a Ae eS ae 


— 


PROCEEDI: : 


7 and pg, 1-103 __ 


) 


ads 


opies sent to Attorneys of recor _ ee 
Endorsement entered and filed on 
nt. All Evidence in S 
——_——/'The Defendant Guillette cv, i 
this motion at the eve ; l : st, 
ittorney, James Wade, Esq. ue WwW isk 
o decide the motion 


——Ruling on Motion for Further Di scavery  (M_ 2/6/75) (Clarice 


Y 
in tT hs 
. * ‘bah oe Lae 


~ 


5 EF requested. 
“1/7/75 _ C opies to Atty ‘S. Dowd, Santos and Wade, 
MADER, filed along with Arfig avit_of Atty. Dowd. (Clarice, I. m=2/10 
ncpon Se—Wisiting attorney, filed along with appearance’ ab 
ifanfo d_Shmukler to represen E.the Defendant william 
Ruling on Government '« Motion To Quash Gi Vil Subpoena Vuces 
Tecum and Notice of Depositior ls filed, (Clarie,J aJM=1/7/75 "Motion —_—__ 
Granted."' Copies ha nded to all counsel of rec ord, ae ee 
Endorsement entered on Motion For Medical Record Fiiom Richard _ 
nung Hospital, Omaha, Nebraska a nd filed, "Feb. _/th 1975 Motion granted 
by consent; the documen ts_shall be 


l sealed and uced only by counsel. £0 
URDERED "(Clarice J.) m-2/7 75 


Endorsement entered and filed on Motion 7? 


Marrapest. 


otio e Visiting Attornoay, 
“Feb. 7th 1974 Motion granted; So Ordered. '(Clarie, J. )m-2/7775 

2/7 | _Hearing - Motion For Disclosure of Medical Record of lliousand 

rom Omaha, Nebr. - By consent of lio |_and Atty. McNan it is 

Ordered by Court tha “ther 

sealed and retained 3 Office. 


- Cou ; ion To 


ntos, Ferland and Dowd, 


. 
~ 4% 


: Zinni_= Motion To Sever Denied. {(Claric,J.) Ruling mentinoned _ 
alled to sttye, Ferland and Shmuk ler. (Clarice... )m-2/10-75 
JA20 executed (Clarie ele...ap pointing C._ Thomas Zinni to repre- 
ent Deft. Zinni for Motic _For Now Tria 2! 
; ted (Claiso,3.) authorizing Elliort_ sperber to pre-_ 
int on Moti sever req.by C. Thos, Zinni, 
arzng_- Third Motion for New Trial -Atty. Orth states that 
for New Trial Will be withdrawn at. time Deft, Marrapese testifirs- 
Motion By Atty, Orth to admit visiting Attorney Shmukle -, Motion crentede 
Atty, Wade moves for sequestration of witnesses - Atty. ULowd objects= 
Motion To Sequester granted, John A, Housand, Georgia, sworn and testitie 
Mr, Housand invokes Fifth Amendment - Atty. Wade asks for ru ing rrom 


nll 


ll 
S 


Court - Court sustains’ Mr, Housand's right to invoke Fitth Amendment - 
ae NRRNCE Wane eee — 7: 98S Sree We eee Sete 7 peer eee 
Att Wade _ moves that Govt. Zrant use of immtuaity by John Housand. 


Denied by Court - Att Wade requests the @ourt ¢t rder anew trial 
and is joined by Attys Zinn 


i_and Santos, Motion Denied <q Atty. McNapara 
| Mp |makes motion for him and Atty. Elliott to be given transcript in Lieu of 

being present - Atty. McNamara and Elliott are excused, Court exhibits 
mo = sik then &. filed . Deft. exh. 207 thru 247, riled, Atty. Wado state - that 


|} —s«{Mr. Joost wishes to proceed pro se, Motion Granted (cont'd on pg. 21) 
es : Py oe I] 


~ 
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USA‘vs David Guillette et als. Pay: 21 Criminal H-524 
a Se 
DATE } '\WOCEEDINGS 


_6_ Wit exhibits 257 & 267, _ 
2 Deft's. - Let='s exhibits 


urt Exh, 2). Court 


tomorrow at L0:00 am. (Clarie, J.) Govt. ex- 


Atty. Wade 
~Donnelly's report to defendants. 
Witness previously sworn recalled and testified ae 
exhibits #2 & #3, filed- 
filed - Deft's, exhibit #32 marked for _ 
opies of Housand's report by Dr. Donnell y given 
fo counsel, Original and copy to be sealed and re ain in possession of 


the Clerk, Court adjourned at 5:00pm until Thursday at 10:00am. (Clarie,J 


curt Reporter's transcript of proceedings held on May 6th, 1974, 
filed in Ha REE SE OOTIT Ri D a ciceceneiiisniseonenitninamnibtigia id oe ee 
Continued Hearing on Third Motion For New Trial = LS 

nonsdisclesure of Jencks and Brad y—Material filed by Atty, Wade ss 

. d Opted_by Atty._Zinni to be adopted by Atty. Zinni = Govt. 
exhibit #4 filed Witness 

Ne ndant' exhib 

je 

p= Atty 


eS ae 
guent_in Defendant's favor _ 


mete 


tinued _Hearing_on-Third Motion_For_New Trial - ui 2 7 

. lous elebas 2lied and stified » Oral Motion of Defs. for 
statements of Mr. Marrapese —4as_Brady mucerial, Denied - Defendant's 
‘ istifi =Deft's.exhihits 4O7 & G12, filed, 


. nued Hearing - 
ses ® t what be has fiven 


e 
4 


De <ul 
SEYyiTu 
et 
ee 
| 
ee 
aaa 
a ~ 
ed 
Se 
See 


ests daily copy of Mr. Marrapesé's testimony - Decision reserved = _ 

p______idiAtty, Wade makes motion for Grand Jury testino ny_of Deft. Marrapere = 
Motion Denied without pre judice and may be renewed after testimony of 
Deft. Marrapese - Atty. Stanford Shmuk ler now_in Court to represent 
Deft. Mar ‘apese_and sttates he e ep ycrawseMotion§@.r New Trial_at_thi 

Vs time =~ “opeals will also be withdrawn: Upon ling of Motions they wil? 
pe grantec - Neft. Marrapese in Marshal's custody, sworn and testified - 
; ¥.—Wade_requests_opportunity to Voir L 


: 


-obechaaa e-T. —_ Se 
Vs David Guillette et als. Criminal H-524 


Pv Ser eapepren  e 
-Mation For New teint = a SS 


"S._ exhi dbits 2447 thru #472, _filed - = 
: fe antes moves tor production _ of pre-sentence port f 


Othe gun case and the Waterbury case _- Court seeks se Mr. = 
ontact the ee N Dept, - _ Deft. —Marrape se _previcas 
resumes stand ; and testifies - W 


ithdrawal al 1L_of _New Trial } Motion, or 
Marrape se » filed SP Dowd d s_letter £ c 


Mr. 


rom US Marshal _ setting forth 


7 Marrave se to Court exh, 7b, 
« Santos moves for all FBI re reports on Mr. 
ES FOr 


SE? Y Marrape se Uecision —— 
reserved. Court adjourned at 5; t_S:ljpm. (Clarie,J 228 1 eee ae eee 


earing &—on Third Motion For Ni 


aurt Reporter - - a ances Zinni_ 
tien Reais - Deft, arra-_ 


A. ‘Se exhibits 487 “thru 3 54Z £3} led. 
ra_states he has Moti Lon _to Stay Testimony . of Dr. Donnelly 


files and argues, Motion Denied ~ Dr, _John [ =bonnelly, _Govt. 
witness Sworn and _testified- -G= Govt. _ exhibit # #ll, filed - <7 —franscripe 
7a {tties by Mr. Spe rber, rned_ at 4; HI (Clarice, 
Court _Reporter' ript of 1 bruary Lo, 
_—- filed in Hartford. (Te stimony~o Varrapeasy" 

Hetion For New Trial = Court exh exnibdits 
pese | Ire viously aw y sworn, resunes stand anad— 
oS5 aes ch thru 622" marked for 

ibits - - Atty. 
of the 
fidavit. to be filed | by US » Atty. 
_witnesses Sworn and te stikies 


- Court adj ourned at _at 4; +: 37 7pm until 


on_ web. 25, 1975, 


“on M third Motion For Net RATE pee 
texhibits #174 & 17B, filed - < - Court | Witness” 


riled - ed - Arguments commence — 
; ee tier? for Néw_Trial - Atty, 7inni makes s Motion ror Directed 


d . quittal despite jury ve verdict. - Decision Re: on Reserved on all 
: seeitstadJourned at Asian (GlariaJ.) 
tions for New Trial, 
Re sponse of lnited Statec Ns_for Ney Trial. 


: ' anscript of proceedings held on Febru. vary y IG, 
ed _in Hartford. (Sperber ,R R.)(Testimony of Paul E. Cottey) 


Reporter's Spores eee. of rocecdings t held on’ ‘Febdruadry ts, 
974, Filer F in Hartiord. (S$ perber,R _{Te stimony | of t Paul E. corfey) 


CA 214 (Vou. #102986, 107470 7andYOIGRT _executed ( (Clarie, J. es 
mailed o—A.0.._for payment, _{See Crim. H- paren & H-7&2 -93) 


é #133411 & 4334 @xecut Clarie.j3.) at and id mailed 
ayme ta-Granscripts of His japhiptte on Feb. 1 2 19, 20,21 _ 


tiers transcript af proceedings Meld ei FEL 
¥+—MD.), filed in Hartford -{Sperber,R R)? 
edings held on February 26, 
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ae _Crinin, MAL Tte$ 2h ek 


i ee 


PROCEEDINGS 


: SARIN tegygrcaeuicryimer-qumparessaee ee 
@-. va Court Reporter's: t Egnscr i pt_of_ Peneststines- held.on Febivany 16, — 
557 4228 hed in Martford, (Sperb> ry 
TRE Fa be! Soe oct Keporter' $ tran seri Or: ck prastedings he held, _on on Fohary 26— 

ei d In_Harttord, CSperbor ye 
_ 4/10. Court. Reporter's Notes OL Proccedings” 3s held on Ja 


ene ee 


A Irited in Hartford, (Beecher, oe 
~ 4/L8_.]_ RULING oN -MOTION_FOR_ AN! _ TRIAL, Filed. (Clarice, j.jm= 7 — 
of ae The Aefendants! “motions for_a_ new. trial are_ sherefore 

Rien and_it_is -o ordered." ~" Copies handed i Attys, _Orth, 

- ——..—|cotiey_ ~-Copics mailed. to Attys —Zanni. Ps 
ay ee —.———-~ Motion. for_} on Sond, filed by _Nefts. : 


r 


ft. oo CREREIRRY MT Yar y pte ~s)_Motion_To Sct Bail, filed, 
OL >. St Seas Court Reporter's Notes _ of Proceedings held_ot on_Fx ebruax: ry et Se 
Se UF? i HR ~1975, filed in_ Hartford, (Collard, Et ae 
fmnid 25... —Mecton_To Coi s- ate _Intictme ents, filed by Go Govt. aS 
hee i sal, filed by | Defts Guillette _and _Joost_ 
— Copies sent to counsel of record, 


y of Notice of .f Appeal and Docket _ Entrie 2s 's mailed 


. Marshal's _Executed Return filed. (Ap _(Appli. ¢ for Wits _of if, Tee 


TT. celeste 


ae SCA, 
a Rig Reporter's Notes of Proc d Fabra ee -pepeees 5 Ras 
—-|.and_]7, 1974, _and 1_ January ]° 13 ¢ _and_ February_ pis 1975, _ ia are 
-| Hartford, _(Sperbor, a et Y sie at 
~~ He aring_» AGuikierta an _Bond o of_ Defts, 
Joost _and_ TISETEM WTarTe ee with. full _surety = 


—Zinni_set_ tS surety. Case _assicaed 
y = any Soap og be_ filed_ with Court 


———— ec ect 


-camnenn ’ 


SCA. dated _, April At Pe 1975, a tied) 
anGraafeiland eae Re: Nicholas. Zinni, ~Appe), lant, 
rdered_that_the above case —be_and_it here  Uatrer 
Sates District Court for ox the District oF _for_ the Purpous 
of k_enabling the » Distric+ Court tor ent's | MOtion for” 
,a new trial . L_and to > take such - h_further | Appropriate, WT ae A 
e: David ( i Guillette ; and | Re era oes that 
she abc Case be ro >the United's cles Disery 
Court for ¢ istri Letiont feseer. © purpose of enabling the" 
District Court te r riieaaeen the © SEE eena Se gt a aEPS for a thew trial asg- 
to take such futher/as may be @DE FVopr .ate@s “Sse Uniter States -v;—-—--=- 
sss NOV 22849553" Cone Cir; 1965y3— United States vei ikonty— 
L F.2 re 1950) CLinvard, Moore & Manscield, Js) aie 


“slation for Voluatary pi smissal of sereeee 


Federal al Rules” of Appelate Procedure , 


See eee bert Joost, filed. 
Sony SUILLELTE_AND_JOOST rt k Ssignnent., Motion_For_ 
{Continuance , —Motion_To_Regui €sponses With the 
Clerk,_ Motion Re _Anthony _Souc Pete fo Dismiss Indictment 

Misconduct of A Agent To 9 Wit: John Housands 
isiss Indictment _ bere oe Mig Testimony | Of & ae 
“+ “oyesie Pre To Dismiss Be 5 Because of Wi Disclosure _or Srady 
ia y he Fs rney,~M | to | Dismiss _Indictme age: oe 
Wecause of th - the Gover ene Ee re se Relevant’ 
Evidence to 'o Dismiss For ‘Lack of In Per Sonar 
St 


Urisdict? ON geeee Sonata yt Other athe 


+ eee 


—— 


TT sett 


\ 


Spee > — +4 Sea's “} 
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ee SSS 


DATE PROC! EDINGS 


° aosagmage . ° > : ae 
iss Count 1,-Motion To Dismiss Because of Grand’ 
iot{on To Dismiss Count l,- Motion To Dismiss, 77> 
sEendant To Be Furtiished With Statements of Promises 
cements, Motion For Copy of Statenents; Motion oF tit 
ice De partment’: Re ports, Motion py- 

_and Robe rt Joost, For Pro duction_ at Triar, 
ce _ and Robert Joost For Bill ot Particulars, 
nspect And Eyamine Other 
‘or Individual Examination — 
i For Additional Preemptory Challenges and 


id Guillette, Robert Joost, For Discovery and 
nn SEOVE? 


cial will most 


ew Haven = Date to be set for he aring on Motions 


Clarie,J. ies 


CJA 21 executed (Clarie,J,) authorizing payment of $300.00 to 
Jemes E, McDonald mailed to A.O, for 


ae eg SALLE C : payment, 
RECO d on A i j = 
efte inant se Enltisris “tation foe Senet ten or nes tava 


Pp 2 ° ; a 
Polla; Moti 


Housand; Moti Request Pursuant to Standing 
ln SS ritrigiacinaspettaemniEercoveisienenapes (A 


c 
: padi 
ning Power of Special 


nt entered and filed an teh oes 
——Endorsement entered and filed on Defts. Guillette and Joost's— 
° on For Rec ion_of Bail, 'May 13th, 1975 Motion denied. "(Clarie,. 

S__Copies sent to Attys. Santos, Wade and Coffey. : 


. d_and filed on the following Motions bet 


ation ’ pone Tri Trial of John Anthony Housand. 
i Ta 8 7a 5. nleateae ane 


ton Denied. ''(Clarie I. )m-5/16/75 nvepeatiduiaegibe anal 

on _Teo ppre "May 9 * Motion denied,"(Clarie,J)mS/16. 

-ionTo_Dismiss, "May 9th 1975. Motion to dismiss is denied.” 
Lon Discovery and Inspection Concern 


Ith_1975. Motion Denied: so ord 
. ae : : 


es rie, J. m-5/16/7 
.—__The defendant's moticn 
ranted; New Haven has been _ 


de signated as the seat for retrial. 2 rie,J,)m-5/16/75 __ 
copies of above endors ments sent to all counsel of record. fim 
Ww? He) NUE D ON PAG 


Se ee —— 
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Uw Mat iarce « asl ss bias 
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DATE : P" OCEEDINGS 


1975 


° “ee eee ape ar exenemeeres cers ° ° 
5/19 The following Motions, filed re Deft, Nicholas Zinni; 
. pencauest Pursuant to Standing Order 
B/2. Motion To Dismiss For Lack o am_ Jurisdiction 


nen 


- Motion For Brady Materi >e formants Or Cooperatirs Indivi- 
|_ duals 


« MOtion To Dismiss andic 


Agent to Writ: John 
; nni, 
2 —erendant, Nichol Bz» 


. 
. wile 
ome 


YF $$ 


Mo La . verance—by Defendant, Nicholas -D.Zinni__ 


0 RO PY 


° 


Se ise sre neoeenrrenepsinsisocceinephicgdecielinesasoeeecia ea 
Lon For Copy of Statements pica ssateleeesisbaiasiasetnslinenisemineiiat 
Q fhe Defendant, Nicholas D. Zinni, Ta Re Furnished With 
ards, or Indu SS 


cy Proceedings 
ernme nt_Ta File Responses ij th th 


. 


rial_ilntil After Trial of Jo 


3 


xamination_of Praspective Jurors _and For 


-_——_— 


reenpto 

21, Motion To Dismi -senereeeve nepnneeenticieeeasemsesienemnnasemsae ss ti 
£2. Motion To Vicmiss Because of Willful Non-Disclosu mG_of Brady. = 
aterial By The Prosecuting Attorney, = Shoe 


-—Endorsement entered and Filed on_ Deft. _Zinni's Motion To Set _ 


Bond ji t_at_ $25,000.00 - -(Claric,J_)m=5/19/75 . 


For B oi nd For Hearing on Bond,— ‘Band far cach or ie ' 
David Guillette and Robert Joost, is set at $ 100,.0 
Clarie,J. )m-5/19/75 Copies sent to Counsel of r citecernsitarcseitleanckaieeaiea aa 
i i —Newman—by Richard _ 


ayna: ibi ining in Wartford and 
: inal do e#ket-mailed to Clerk's Office, New Haven. Conn this date. ~ 


! 
. 
iF 
Bo. 5/19 | 


‘ U « pend 


caring h 3 
80:00 A.M. Newman. 1. m=-5/21/75. aa 
Ss) a Court Reporter's "lotes of Proceedings (Motions) held on May 20 and 21, 1975, 
PH ~. tied: . (Cale 2% | 
$79) | Waiver of Ph: =Client Priviles ydefend-nt_MARRAPESE. Three 
certified copies mailed to Atty. Wadd at his request 


Continued Hearing: on Pending Motions, _ ‘d_ by defendant 
ZINNI (2) Motion to Dismiss Count 1; (2) Motio 
Venue; (4) Motion Re Anthony Souca 
oncerning Power of Special Prosecut n_to Disq mi: 
Oral Motion of defendant 
Joost and Guilletce for ; 
duction of Bond. Decision Reserved on all motions, Newman, J. m-5/22/75. 
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ec e\__1 - _  ~—*™ MELLEL. PFIGELLiIiord _ 


it rr Otters mene 


PROCT. DINGS 


of defendants Guillette and Joost from the Orde 


1g. Cofendants' Request for Dismissal of Ind was mailed 
m_ 5/21/75 receipt for same was received from U. S. Court of A 


———— 


Response by the United States to Motion for Disclosure of 


Infexmation Conerning Daniel LaPolla, filed. 


JOOST: Motion for Reduction of fail filed hy defendant. 
[ING On Motions far fone stilted re ° 
RULING On Motions for Consolidation, Severance and Continuance 


filed and entered, The_mocion of defendants Guillette and Zinni for 
a continuance is granted and sixty davs are allowed. The rorton-of—— 
the Government to conser to consolidate or trial Criminal No.8 —h=524-ant-H=75=39 
2S prante » and the motions of all a efendants for separate trtats—are— 
denied. Trial will commence July 28, I975, Newman, J. m-5/30/75277— 
copies mailed co counsel” eee 
fotion of the United States for Re-urn of Exhibitas flied sag — 


endorsed as follows: "All exhibits introduced at an roceedings 
in these cases may be returned to the party that Teepe eee tines 
in these cases ma be returned to the party that introduced them into 


evidence. This order is stayed until June 9, 1975. to ermit the 
overnment 2n op nity to sé pon defendants a list of those 


ibi y fendants, which the overnment claimes are 
ernment. If defendants do not obiect, such listed 
exhibits may also be returned to the Government, Newman, J, m-64 /75 
opies mailed to counsel of record. : 
__ ARETE AND Joost: x,-1.. 1 —  ——_ 
GUILLETTE AND JOOST: Motion by Defen vid G 


nts, Day 
Robert Joost, for Production at Trial, endorsed as follows: "Motion 
pranted by conser: ." Newman J m=-6/5/75, Copies to Santos, Wade & Cof: 


Wewma 1 m=-6 ertified copi and 

pent to Atty, Wade f and Santos, i 

x Man EET TE:—-Withdrawal of Appeal, filed by deft and So Ordered, 

Newman ne be Abeer g muocertified copies mailed to U-S-CAs ge 
a 


TOOST ee ano isAtty, Coffey and Do Ye 
OOST: n_of Bail endo 


rse 
eductio rsec ws: “Motion 


) t May 13, 
ies sent to counse of 
NNT: iticanume  tUrn-showing service, filed: Writ of Habeap 
8_as Testificandum 


a 
QOST AND GUILLETTE: Record on Appeal re:Appeal of April 18, 1975 
ot Order cenying Deft's, request for Dismissal of Indictment, received 
Om SItertee nips acknowledged —___ Penk received 
Uthat the moti da ep Geet tom US CA “fited. Ie Is hereby —— 
ordered that the motion made herein by counsel] for appella v 
i deted June, 4 Ww i 
erein on April 28, 1975 be and = neggby agro Feinberg, C, 
rveTiresponseof United States To Request for Disclose ure of Electronic 
4 Bs | Surveillance and Affidavit of Pau] E. Coffey, Esq., filed ty Government. 
*s oa} > 2 241) ois Fe Wa OE 734 *}- ; 


-6/16 pies_mailed to Atr-- 
6/19 | T 
cs fand Zinni, re: credit checks made by Govt., filed. 
itetusueeenenmes —— se EASE 
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DATE - Pi' XCEEDINGS 

1975 siliieiieesvaiitais 

4 "esponse of United States t: Motion for | Statements of of I Promises, __ 
Inducements, filed by ove, savenselle 


—T GUILLETTE: of — 
t HMotio or Disclosure_ of Intercepted Wiretar 
p__|Conversations, filed by by deft ees P. ip _ 


b Jury, filed by 4 O6fey <- 
26 a filgg-by Gere to Court” — 
poe itoce ee filed and entered. Newman, J. copies dis- 
tributed, ___ istic aestenteigsipioaaniriinsigheniesehalpsatoesiaieine 
_____GUILLETTE: CJA Form 2] approving the sum of wegaens 00 payable to 
_Hubert_J, Santos, Esq, filed and entered. Cl -ie copies Satz etl 
Disclosure of hecords a and Testimony of of Ja: ob kapian® Filed by 
Govt. 
OOST: Notice of Appeal from the Denial of Ra of Bail R ~Reductio ion, , file d_ 
pro se by the defendant, : ‘and_ endorsed as follows: _'May proceed } in 
forma pauperis." Newman, J, m- 6/30/75. copies sent to o deft. Atty, Wade 
and_Atty.—Coffey 
00S Certified copy of the Notice e of Appeal from the Denial 
° Bail _Reduction_and-daocket sheets, sent to Leck, Ci oe Pee 
Letter from Atty. Santos to Atty, C “interview~ lew of 


a sisitiessianalabesredeiatoaaay 
"Ruling on Pre-Trial Motions, filed and entered. _"The motions 
have _ been numbered by the Court so that t this _ruling _may _ ‘be more ‘e readily 


nderstood. Mat! onsNos-—} 2 snd is and 3 _seek dismissal based . on challenges 
;—Ss——Ssi{to the use of 18 U.S §24) Those motions are denied in view of _ . 


Judge Clarie-s denial of identical motions. 


because the Grand Jury heard testimony from the victim | ‘LaPolla __ 


onnection with 1_a previous ey green That. motion is _denied_ pa 
ca 


-— 


i 
Db ang 


Motion = AS i ‘seeks dismissal re 
pround t that the Govt. failed to | present t to the Grani Lury hat ; re*-inred 
the ind ctment in Crim, No, H-524 evidence e inc ilpating deft. Bucci. _ 
Motion No. 9 is denied. Motion No. 10 seeks Hiseissat- _for lack of in _ 
personam sdiction. Motion_No. is denied, _Essentially th? same_ same_ 
aim is set forth in Motion No, 13 Which wey also denied, Motions 
N aa- 12 and 13 -concera the xole of the. special stag ied _of the_ »_ Der t, or 


S , Motion Ko, 13 is 


“ted with: In all gther cespeets: Fi Motion_No. 13 is denied 
Motion No, 1. tu atso denied, without prriudice to renewal, Motion No. 
eks_reas s:nnment_from the » Dist. Court _at Waterbury, motion m may be 
marked ked off, Mor «> No. 15 seeks dismissal _and trial of the case in 
at. tt This me motion « ag _desied by Judge ( Clarice, and_ _its renewal is also _ 
denied, For the same vasons Motions Nos os, 16, 17 and_18, challenging _ 
venue, are denied. Mc sion No 9 seek aking a continuance has been | grante 
; £ May_29, 1975, Mbtion N pos seeks a severance tor Joo 


Motion No. time is denied, without oye: Bto o renewal at trial. Motion 


No secks a severc™“e for Zinni. __Motion | No. 2] a3 48 , denicd, without _ 
prejudice to renewal at trial, Motion No. _22 seeks to sver Count 1 
of H-75-39 from He324, so that Bucci will be tried separately. Motion 


> way a: 
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No. 22 is denied. Motion No. 23 fr 


‘eeks severance for Bucci from 
~4_Joint trial with Guillette. Motion So. 23 is de nied, without 


prejudice to renewal_at trial. Motion No, 2é _request_the_peyt_t o_file 

with the clerk of the Court whateve rE.responses are required by the __ 

granting of any mo tions.__Motion No. 24 is eranted. Motion No, ? Midielihane 

seeks disclosure of all benefits the povt has exte nded_ to witnesses, _ 
_The_government_has_ submitted ane «tensive _reponse_to this motion_and. 
+has_agreed to provide current details of ex penses 

This response is an adequate compliance with t he_ 

—_____|_24 seeks production of al 
to the Indictment. A 


_at_the time_of_ trial, 


2 request _feder>1. authorities thar 
have investigat he death ¢ i 


nity to inspect their 
and_to_ inspect such files where permitted to d Q_so 
roduction of §3500 material at 
_Na._29, on beh alf_of Zinni 
he trial of Housand 
seeks 


& Apt. and testimony o 


»-Was denied Ly Jud 
alf of Zinni: the s 
_Judge Clarie's ruling us di 
sS of this motion. Since part . 
the clarity of the recording, a -uling on this_ 
trial. Motions Nos. 32 and_33 seek 


Coffey, the prosecuting Attorney. Motion t 


—_—_—_——— 


Bucci, was previously denied by Jude 
of Zinni, is also denied, Motion 
Judge Clarie to the original 
informant. 


the govt intends to introduce aty , . 
-___Motion No. 36 seeks distlosure and ~*~ ™ 
mspection of various items, The requests are fuled on as follows (using 
ioe ae ae the Joost and Guillette motion) No J.-denie d, No, 2- 
denicd, ~granted, No. 4 -granted, No, 5-denied, No, 6-denied, 
except to the extent coverer’ by Brady, No. 7-denied. No. 8-denied, 
but must oe available at trial. No. 9-denied. No. 10-granted. No. f1- 
denied, as too broad in view of opportunit to -particularize request —— 
in light of prior trials, No, 12, denied for reasons_ stated in re No. 
LL. _No,_13, granted, No, 14-~ranted, No, 15-denied, for rea sons stated 
in_re No. 11, No. l6-grante. except for 16({)(a)-(c), which a re denied, 
No._1/-denied, but criminal records of trial witnesses must “e avail-_ 
able ar trial. No. 18, denied as too broad (but see ruling with respect’ 
2. Motion No. 37), No.! 19-sranted as to matters discles ed_in_re>ponse_ 
2 Ruling on Motion No. 37, No, 20-denied, No, 2) -granted, No, 22- 


denied, No. 23-deried. No. 24-denigd. N mee Senied. Nos 26-denied._ 
d 


—— 


(8) 
No,_.22-denied,_i'0._.28-granted. No. 20-de -No._3U_denied, No. 31= 
-Branted. No. 32-denied as too broad, No. 33-granted »—No. 34, granted, 
; No. _35-denied, No, 36-granted, No, 37-granted as to the extent the 

nfo sought is known, No, 3&-denied, No, 39, granted 23 to income tax 


retunrs, otherwise denied. In addition, No. 19, o 


o. 1 f Zinni's Motion ™o,. 
| \/ \/ 


im Rham woe £1.22. 644 2. eee 
4l No. H-524 
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POCEEDINGS 


a diehireepnisishinniain 
36_is_pranted, Motion No,_ 37_particularizes the re 
to electronic Surveillance or the detendants and ot 


as_responded with respect to six of the eight name 
sufficiently meets the deft's request. Motions } 


quest for info, relat 
hers. The rove. 

S. ‘That “résponse Z 
S_ ORs 36 ang SF 
requesf. bills of particualrs. Motions are franted only to the following 
limited exteuc" “Motion Ng. 38 


3, Nos. 1 and 3 as to Count 1, Nos 1 and 
4 as to Count 2. and No, 1 as to Count III, in Mocion No, 39 
Nos. 1 and 8, ina ti other resp cts _both mori 
No. 40 details info sought c oncerning Marrap 

No, l-granted, No. 2-pranted as_to_(d,) 

No. 4, -granted, No. 5-denied, _No. 

incarceration. “No. 7=granted. “No. 

thru l4-granted. Motion No, 41s a. The govt' 
on _is sufficient compliance, __Motion No. 42 request 


response to this motio 
the opportunity for i roir c P: OF: en _by_ea, a 
motion is denied, subjec: £90 r iderati i 

ing. Motion No. 43 | 


to particip 

LS _ own defense alo with bis appointed attorney. Cour 

Joost to act for h _Provided his 
duplic 


ivity and eae 
decoru urt_rul Lat 
.) 


te, 
ted States to Deft's R 
rom the New Haven and Bric 


Response of the United States to pett.§” Motion for pisclosuxe— 
Intercepted W iretap Conversations, filed. 
Os on ile erber, 

OQOST: Copy of Pe tion for W 

by_Rohert Joes 
Bie . Additional Res 
|: SssséEllectro ic Surveillan 
7/11 | 


Record on 


ng Service, Filed: (2) Subpoena-to———— 


Senne 


14 | 
a. - Is e Document of Object, _ ae 
it Bill of Particulars —filed by Government _ 


__Response of the United States fo Motion Material, filed 
| by Governm. 
2/ 


Pica siseicoebtasniiea eet. nk se areca deenieerteaiannpeimatinghicdgilio’ 
Disc 2sure by fhe United Stat connect yout State __ 
eoper Raymond Veillette, fj achment) - 

m7/15__ | Compliance of United S$ tates T 
| ____|inspection, with sealed attachment, 
ig | ——_Disclosure of Recorded State 
a with. attachment. 
7. 


: >\ »_filed by def endants, 
pep ox Record on Appeal (Joost's Appeal from 
reduction) received from Clerk, U.S.C.A. c/a 75-1272, 


; we 


~ es 


MALLY. O@MNCOS MOoveS FO AAWA Tdanti fianneinnw ww ~ er os 


A USA vs David Guillette et als. 
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DATE v PROCEEDIN«:3 


-_____Letter from Spec. Atty. Coffey to Judge Newman, with attachment _ 
(re: Interviews and Statements of me Pareeene), filed a 
142 —-~Hearing_on Motion For Disclosure of Intercepted 1 Ire Tar Conver- 
sations,. =—-Court received oral approval of Rhode tAshand .uthorities to _ 
ote make copics ot recordings available_ fo al} defens2 counsel «= Receipt 
——_——_jof Newnan, L., filed re 28 reels o €_ tases received from Lt, Correira -_ 
Govt, “Witness sworn and testified =~ Govt, exhibits 1 & 2 marked for 
identification - Motion fer Further Discovery (p reviously filed) not 
objected to by Govt., Partial compliance by Gov by 7723/75 - Motion 
of Defts. for Severance (previousl 
Joost and Guillette for Further Di to_inguire re 
requested information - Motion to 5; ae * ie Eiled, 
Decision reserved - Motion of Deft. nee, LCenicd, 


I ee ee ee eee RRs 


S.sent to counsel of rec 
_ Motion To Reduce Sentence Under Federal Rule of Criminal Proce-_ 
dure _ 35, re Deft. William Marrapese, filed, (mailed fo_Judge Murphy 7/23/75 
21775 


Endorsement entered and fired on Motion For Severance, "//2I7 
otion Denied for reasons stated in open court this date. "Cewnan, J.)m7/2 

opies scent to counsel of record, ete 

Application for Writ of Habeas Corpus ad Testificandum and Order 
Newman —,filed. Two attested copies handed US Marshal for service, 

Response of Wnited States to Motion To Inspect Files of State 

and Local Law Enforcemen t_Agencies With Respect to the Murder of Daniel 

———_jLaFolla, filed, along with Affidavit of Atty, Paui E. Coffey. _ 
. NG_ON_MOT ION_FOR_EXHUM 


ae rege po pte 
Pa ieee oO counsel of reco 
2223 | ____RBNLING ON DI 


| __——s {Quimette 


directed to make le to the defendants," Copics sent 


| to ~coun 
7/24 _| 


ORDER iled.(Newnan, J..)m=7/25/75_ i i 
: d_to_hear the_expense of the exhumation.“ Copies handed Attys. 
bs ade,—Santos_and Coffey. _Cosies mailed to Atty. Ferland, -Ort rey, 
Response of linited States T i for Further Discover 
Regarding .William.Marrapese,. filed 


CONTINITEN ON Parr 26 


ES Sin ad le 


_ - Ch «aA ef 
oe SIIIRPeLA RAEI. AVE. BFRYC st “= = 
rh eS 


P' OCEEDINGS 


. Sr recone Jer ear tex yan ee = cae ee ne eee 
Motion For Return of Bxhibits, filed, (ot acted upon) 


Notion For Reet urn ot Exhibi Ls, £iled. 


— ———— a 
= 


= a _ ee -_—_—_— 


Jury Trial _.  Defendants_Ne que st. for_Voir Dire Exiaa of _Ivrars,_._ 
filed - defendants. Request.for Jury Ouestions r—filed - Defendant zinni's 
fation For Restiriction_of. NewsMedia, filed. Defendant. 4inni's }otion_ 
o-Compel Government. Witne SSCS_WiNO_coinpased | reports to bring with tite _ 
iinet “ll_notes, ete. Motion of _ Deft. Zinni re Order of proof - ~Govi. tortion. 
Return of Exhibits —-—Grauted. —Pancl.of_112 veniremen -ThOOTL. and... 
worn_on Yoir Dire -_ Court. gives.individual voir Dire —ond.cxcuses_ scuc__ 
Uses Court quostions pan-)_as oa -whale —on_Voir Dire - Court _ 
. 5:45 pn—until_romorrow_at 10:00an.( Newman,J..)_ setaninistatnbicnagil 
——-Response of United Stat es Te Motion For Further D a. 2 5 Se 
Regarding William }: : eee erica clone 
JURY _TRIAL_ CONTIN ; Ne port..- Jury of 
12_and @Aiter utes ora ielled_and_sworn_- Oral. Motion of 

Defendants to sequester wi tie ssed, Granted - Case --A5ents Meronizk ana. 
Petrella may sit at_counsel + able of Govt. - Oral Motion. of -Deiendsantg — 
re_introdvcing M-16 Gun _ivid enec., Denied - Oral Motion of Defendant _ al 
Bucci to Sever, Denied - 0 cal _ Motions of Defendants for d ally copy of 
Willian Marra pese's testinony, a 9O_avajlabiliry of_ is 

reporters. Crening Statement of Opening Statement_of Deft. 

\ uillett Opening ft, Joost - 2 Govt, Witnesses soz 

SSE 


+1,2,3,6,7,8 & 12, Filed - exhibits 
fication -Exce ) 


_—_—_- 


ee es 


MeLG!; 
m 7/30 | —Ke strict the News Media, 
ied for reasons stated i h_open count, (iewman,J)'s/30/7 


rroeecet ndorsement entered and filed on Deft. Zinni's Motion To Compe L 
A Governin ALL 


—— vovernincnt Witnesses Who Composed Report s_to Bring With Tam , ana 
Notes Used in the Pocparation of Their Report and Testimo ny "7/28/75 


Motion Denied for reasons statcd in open _court."'(Newnan J. )m-7/30/73 


eaorssment entered on Deft. Zinni's lotion To Suppress, 
Moti ‘ied fo; 2aLONnsS § f ; t," W.OnN o./ 
Motion Due Or reasons stated in open cour he Cle y.550 ofa) aes: 
adorsement-—ente red-on-Deft.—Zinn i+s-Motion-Pe~ Order ef—Pre tf 
8/75S-Hotion—henied—for—-reasons—st ated-in-open-court, 4 (Haye etn Jy — 
- ya AP een oe ~ 
of above endorsevcnts—handed—alL counsel-of—record ——!/ 7" 7 
Kecelpt from Government. figned by Peter R, Case y¥--ITlL,—E6q.—for—— 
sroment_Exhibits in Trials #1 and #2 »-Liled 


R eipt_for Defendants! exhibits in Trial fel 


bert—J._.Santos, filed, Sciesimaahaieaisie Shipdacnsesie lalaproibenmiiacueneciaainl sama 
Lal CONTINUES 2 Pand_of 16 Jurers report - Defendant ss 


ae 


JURY 7R 
ette™s Nor ion_io Sever, Denied -_ Govt. _\Witness, previously. swor 
resumes stand and continues ta testify - Govt. Exh ibit_#13, filea - 
MAbit #9 mace_fyll e xhibit - Defendant's exhibit SA & B, f 
al_motions of Def endants for Severa and/or For a Mistrial, De 
Dral_ motions of Deits, Jo ost & Guille Ba for se ve rance or Mistrial 
enewed, Denied, (Court adj ourncd at _ 5:15pm, (Newman, » OG nee eee 


JURY TRIAL CONTINUES = 1 6 Jurors report - Covt. provides oo. 
= ferial ta Court for_review be “ore _turning.over copies to Uefendant G2. 
All material given t o_ Defense except one_mein orandun which Court 


TS 


Ld ordered sealed and identified as Item #5 in serie sof Scaled Docu-_ 
| ments for review vy Circuit Court Should it become necessary - Court 
|} _. | retained docuncent, - Witness previ 


or 
ously sworn, resumed scand an ‘Stie 
nn es nn La UES Sta — 
continued ‘ t Vf. 
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FE , PROCEFDING 


/3.coht'd LA f ied = l, Be re ; r 


oe a ‘ eh 


; a 2.’ é py PERE 5 TT SO Ol gh eh es 
made full exhibits : 


SAL N= Govt.-csch 1d) yg a 

—Subh exhioits = Court adjourned at 4 C0 

Sewn TRIAL CONTINUES 16 Tune a _Eeport, Court neeieed ve x) 
ourt trom a juror - Cocuse l_advised Court that neither Eafe. no Gort 
had any object: S continuing on panel — Witness Ou 

0 fied. 2 Govt. witnesses, sworn anc 


a 


ed identification - Govt, ec: 


38 wade full e xhibits. DbDefts. Buce and 


cl and 71 

Zinni_ orally mo 

2230p. (Newiian,J.) 

—l6_ Jurors report - Govt. Witness, 

reviously sworn resumed stand a nd _testifiod - 2 Govt, Witnesces te 

worn _and testified - Govt, exhibits 34, & UL »tfiled = Govt, exhibits 
/?_& 27 made full exhibits - Govt, exh ibit 40 marted 


Defendants' exhibits K thru Q, file sd at :25pm. (No i051 
———ORDER,_filed. (Nown 
: @).__Attested capy 


Q 


5ix 
ears on cach Count numbered 


and -that_ such sentences 2 rently with each 
other.’ Copies dishi sed to Attys. Cotfev, Wace, Santos, Z10n1, Pucci. 


hmuk iwo_atteste’ copies handed US Marshal in Hartford. 
. RY TRIAL CONT INUES:16 Jurors report - Govt, Witness pre ae 
Pus ly sworn, resumad stand and testificd = Def t.exhibit PR, filed ._ 
ourt granted Govt's —oifer_of proof, and Donied Deft. ' ? fotion.To...... 
er = Go i ess—sworn_and_tectificd = Govt. exhibit <1 made full 
exhib =P 0 ppcars—as_counscl for Witness Marriune sc - Govt 
‘ L d._Court_ad journed at $:10p0_( Se-man,.Lj____. 

Di sclasure by United States of Money Pro vided To William 
e_and/Or Money Expended on Hil Rehalf to ¥ amily or Relative: ,_ 


te 


PTT SITIES PETIT Play | EUTPLEITI(SI| 


x 


_ Wit: 
> i 


LPiviobs Conviction::filed, can 


y 


ovt. wi Gd « Oral. 
everanet De@i@d. Deft's. exhibit S 
OS SS RCE RE ae 
aiverof Physician-Client_Privilege, filed by Deft. s__ az 
URY_TRIAL_CONTINUCS: 16 Iprors report - ufllica > EERO Le, 
° sly—swarn,“cantinucd ta testify = Defts'. exhibit T, marked tor 
dentification - Q ralMotion ot All Defendants that Gc ovt, agents, 
ding US Attorney, not coniex with Mr,Narrapese further until he is 
no longer a witness, Granted subject to the Court's prior approval ox 
ONTINUED ON paar a7 


is |p. 


ee 
see ee po og ere gsm SES a a ae “CPlBLnaL Hed oS 
ae} - ee ee — : 


EE a = —*) Se = Sse a -~ < -. ae So 
DATr* ; P! OCEEDINGS 
1975 


—$Z8cont'd... specific sub je ct_areas upo 
~4{at 3: 45pin. (Newnan, age ee i eS bar Sie 
I JURY TRIAL CONTINUES: 16 Jurors report - — 
_ Previously _SWorn, continues to testify - Deft's. exhibit -U, filed = 
—-Govt. Witness sworn and test ified - Court exhibits 3, filed-gourt me 
Adjourned at 5; 30pm. (Newman, J. ) 
~~——-—_3_Applications. for Writs of 
—,, \filed-along with _order. (No 1 leinteseonsecinsianstatiancindsioh enanhacaeeaane 
&.-—-——-—..JURY TRIAL CONTINUES: -Def. Zinni_orally moves for mistz 


strial_on 
: Saaeee ee Se 8. 
-basis oF sirprisc, Denicd_- 


vt.. witnesscs. sworn.. 
-filed.- Govt... exhibit . Pie | 
exhibit -_Defts, S00 88.2.0 
. tte_move to s stimony_of McDonala, Denicd - OOF Re 
Joost moves for a mistrial »Denied_by Court. -_Deft, Zinni_moves to 
Sever, Denied by Court. Court -adjourned at 5:30pm, (Newnan, J, ) A 
-~——- CJA..20 exccuted_re Deft. Joost (Claric,J.) approved. IRK),. and. _ 
mailed_to A.O. For. payment... SRY «MY 5g carte cect er eT 
amo e te TAY. CONTINUES: Def, Suillette orally moves_to strike 
-OL_Varcos, Dentet—- Request of Def, Guillette made for_ 


testimony - 16 Jurors report - Witness pre viously sworn resumed stand __ 
and testified - peft "Ss. e 


stified - Deft xhibits V thru 2, filed - 2 Govt, witnesses _ 
sworn and testified = Govt. > 


‘request ot the Govt, Court adjourned ~ 


William Marrape sve ‘ 


HSS 


-Habeas_Corpus_ad Test ificandum,—___ _ 
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Defs' exhibit tif, mark ed for iden, - Defs' Zinni & Joost orally move _ 
to sever, Denied - Defs' Zinni & Joost orally move for mistrial, 


Denied = Affidavit of P.—Casey filed vith Court directed to reports 
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— 2pm. _Court adjourned at O:liSpmec ies, 
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otion To Dismiss Because of Wi Lifu 
material By The Pro secuting Attorne 
en 


sseriarilinesneniinsionieailicos ey: 
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fo tie extent tine government. conseats, other- 
e denied, So Ordered -!'_(MacMahon,.j.) M-10/31/75___ DEFT, Z INNI_ - 
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Sa ee 
erence held in _chamvers S_ trom 10:10 a, m, 


2 Cont 


ovt. Ex, #2 marked for identificatig 
ibir. Gove te. $1 filed ae fit! pxutnis 
m,..Sworn and testifies, | Govt. witness 


> - 


28 hdd Wve. Ex. #22, fil t{_recess from 12:07 to 12; 
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Witness Marrapese, previously Sworn, resumes stand d for © continues cross- 


nby Mr. Joost and to Stifies, Cover, witness, Fdward MM stifuaiee 
kn and testifies, ¢ 


FTES? ene ree Ferland makes Motion for Sever. 
anc ourtr de motion. Gov i 3 
GOVE. witness =e i. _Mulligan, Sworn and testifies,” Govt Exs. #27 a 


P ee “2. ee at ne 
or_identification. Govt. Exe. #27 and 2A filed a d_as_ full ex. 
»—SLiled, Cour: 


teen tp orn_and testifies. “Govt, Exs, 43,2: 


ed_ for i »—24, 25,826 filed g: 
full_exbiuits. Govt stdogeid tess ee cans eae aid lata 
y—narkea” _tor iden 


a 


ter tcsors identificat 1920, and 2) 
tification Govt, Exs, 18, io. 26° eal at filed as _as full 


ification. Govt. witness, Rich. 
Pe 


n-— Court recess from 3:25 to 3:4 
orn resumes the stand. Govt. Ex. 8 filed , 
id FT “ c . 


7-7; 
pens at 10:00 a.m, 


5... Deft 2 Bee 
‘un at oo 220 | to AUS 32 Bie 


Nn vy Mr. Joost beg 


G 
3s mers 


5 


AU 


a 


Atty. Santos f- os fil. 


ge 


PR “EEDINGS 


and testifies, Jury excused at 4: 35_ p.m, In abse 
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Court denies motion. Court Exs. 1 and 2 filed. Court adjourns_ 
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a] excused for recess at 11:15 a.m, Court recess f{ rom_ 11:16 to 11:25 a.m. 
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eviously sworn, resumes stand and testif ies, Deft, 
nd_testifies, Deft, Ex.00,filed, 

filed, Deft, witness, Patricia Cuillerte, sworn a 

RR, marked for identif ication. Deft. Fxs. 
J ed, Jury excused at 4:55 p.m, _ Atty, 
ttal_of Guillette,. -Wade makes Motion _ 
for Acquittal of Joost bec tavlished and for 


—— 


t_of Count 1. Court denies the _ 
inni-adopts the_ Motions_of Atty. Wade._ Court sienjes the 
ons, Gov lotion under Rule 16 C for the Reports of defendant's _ 
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count 
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UNITED STATES OF AMERICA ) c 
) ne 
v. ) CRIMINAL Ko, == 
) O= Ee 
DAVID GUILLETTE, ROBERT JOOST, +) ; if \ os! 
WILLIAM MARRAPESE, NICHOLAS ZINNI ) Ht a 12S 
| £3 
=5 
COUNT ONE ‘ ~ 
From on or about May » 1972 until on ur about September 29, 


1972 in the District of Connecticut, and elsewhere, DAVID GUILLETTE, 


ROBERT JOOST, WILLIAM MARRAPESE, and NICHOLAS ZINNI, the defendants 
here’ i others to the Grand Jury known aid unknown, unlawfully, 
wilfully and Lnowingly did combine, conspire, confederate and agree 


together ana with each other to injure, oppress, threaten and 


intimidate one Dani! Lapolla, a citizen of the United States of 

America, in <he free exercise and enjoyment of a right and privilege 

re) secured co him by the Constitution and laws of the United States aad 

because of him having exercised said right and privilege, to wit, the 

right and privilege to give information to the proper authorities 

_ Concerning violations of the gun control laws of the United States, 

"and the right and privilege to be @ witness in a judicial proceeding 
in the United States District Court for the District of Connecticut, 
to wit, the case of United States v. William Marravese, Nicholas 
Zinni, Robert Joost and David Guillette, Criminal No. H-264 4 
and it is further alleged that this combination and conspiracy 


resultec in the death of Daniel Lapolla. 


| All in violation of Section 241, Title 18, United States Code 


WY¥37°7 
Ele Hd 202 by nop 
Gj 


COUNT Two 


On or about September 29, 1972, in the b strict of Connecticut, 
David Guillette, Robert Joost, Nicholas Zinni and William Marrapese 
6 unlawfully, wilfully and knowingly endeavored, by force and violence. 
to Influence, intimidate and impede Daniel Lapolla, a witness in a 
Court of the United States, a witness in the matter of the United 


States v. William Marrapese, Nicholas Zinni, David Guillette and 


fobert Joost, Criminal No. H-264, which wes before the United 


States District Court for the District of Connecticut. 


v 


| All in ‘Violation of Title 13 


: | 


Uiited « tes Code, Section 1593. 


| 
| 
| 
| 
| 
i 


COUNT THREE 


On or about September 29, 1972, in Oneco, Connecticut 


in the District of Connecticut, David Guillette, Robert Joost, 


William Marrapese and Nicholas Zinni did wilfully, unlawfully and 


knowingly use an explosive, that is, a dynamite eer, to commit 
a felony prosecutable in a court of the United on Said 
felony being the influencing and injuring by force a witness in a 
Court of the United States, i.e. one Daniel Lapolla and the 
influencing and injuring of said Daniel Lapolla for having so 
testified in a proceeding of the United Stetes, thus impeding, 
obstructing and influencing the due administration id justice, in 
violation of Section 1503, Title 18, United Stz es ends. 

All in violation of Title 18, United States Code, 


Section 844 (h) (i). 
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DAVID GUILLETTE, _ gee i hae 
ROBERT JOOST 


BILL OF PARTICULARS 
. COUNT ONE 


. The outer limits _ the dates within which the alleged conspiracy 
commenced and ended are May 4, 1972 through September 29, 1972, 


COUNT THREE 
The outer limits af the dates within which the explosion was plotted 


ff are May 4, 1972 through September 29, 1972. 
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PAUL E, COFFEY 
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defends..., Guillette, rests, 

MR, JOOST: The defendent, Joost, rests, 
your ltonor, 

MR, ZINNI: If your 'onor please, we do not 
rest, Trooper Veillette is here and the trars~ 
cription as the court knows {is being worked on. 


I dou't know as they are complete yet, I am 


just wondering i* we might have a recess at this 


time so I could check, 

THE CQIRT: ‘le will take a short recess, 

MR, ZINNL: Thank you, I appreciate that, 
your Honor, 

THE COURT: ‘Jould counsel stay for a minute? 

(The jury left the courtroom at 3:10 p.m.) 

THE COURT: As I remember it, all of you 
asked me to charge as did Judge Newman, Do I 
understand that to be your request to charge, 
Mr, Wade? 

MR. WADF: Yes, sir. 

THE COURT: Mr. Zinni? 

MP. ZINNI: We have a couple of supplemental 
requests, 

THE COURT: I know of your supplemental 
ones, 


tiR, ZINNI: Otherwise, yes, 


178 

THE COURT: Just in the substance of 
Judge Newman's charge? 

MR, ZINNI: Yes, your Honor, 

MR, SANTOS: Yes, your Honor, 

THE COURT: I would address this to you 
Specitically then, Mr, Santos, He charges 
Pinkerton and joint venture on counts 2 and 3, 
Do you want that? 

MR, SANTOS: Well, I don't think the 
evidence would support that charge on Guillette. 

THE COURT: Well, apart from whether the 
evidence supports it, do you want that charge? 

MR. SANTOS: I don't believe I would want 
it, no, your Honor, 

THE COURT: Do you ware it? 

MR, COFFEY: To be honest with you, I don't 
think there is a premise for it, your Honor, 
legally because -- 

THE COURT: All right. The problem is 
solved, I've gone through Judge Newman's count 1 
and I have indicated some notes on the top of 
it, and I would ask the clerk to make the 
appropriate number of photocopies so that each 


of you can have one and I hope my handwriting 


is such that you can read it better than I can, 
a 
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If you have any doubt of what I did, don’t shy 
away from asking me, but there's much of this 
I would not give, There's mch of it I will 
give, and to the extent that I do give it, I 
will probably do it in my own words and own way and 
not Judge Newman's way, But on the whole, I 


would think my charge would be probably about a 


third as long as this one, It's not my practice 


to get into the evidence at all, and I don't 
intend to, 

MR. COFFEY: May we inquire -- I know all 
counsel want to know this, your Honor, Is the 
court going to charge that the jury mist find 
a May 8th eeting? 

THE COURT: No, I am definitely not going 
to charge that, If there is any doubt about 
that, I think I have written five no's along the 
margin of that page. Now, on counts 2 and 3, 
if you don't make too many objections, maybe we 
can finish this after-oon, Do you want an 
alibi charge? 

MR, SANTOS: Yes, 

THE COURT: Do you? Who doesn't? 

MR, WADE: ‘We do, your Honor, 


THE COURT: ‘Yell, we haven't heard your 


: 77 


180 
client yet. 1 don't put the question to you 
until later, All right. 

MR, SANTOS: You don't have to give the 
charge of the fingerprint expert, 

THE COURT: Thank you, 

MR. SANTOS: We get a little and we lose 8 


little, 


THE COURT: Well, 1£ I hit any more like the 


one I just had here, in reading I thought that's 
an odd thing for Santos to be requesting in 
this case, 

MR, ZINNI: Could I ask how the court does 
intend to handle the May 8th meting? 

THE COURT: I think this will give you a 
good idea, Mr, Zinni, 

MR, ZINNI: That is the first time in twenty 
years a judge has given me a copy of the 
instructions, 

THE COURT: It's not a copy of the instruc- 
tions, It's my rulings on what constitutes your 
request to charge, 


MR, ZINNI: All right, Even that, Thank 


(Whereupon, court recessed at 3;i4 ».m, and 
43 


-* 


reconvened at 3:40 p.m.) 
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maybe the Marshal or somebody will go down and 


get it for you. 


(Whereupon, the jury left the courtroom at 


3:55 p.m.) 

THE COURT: ‘fould counsel come into 
chambers and let's see where we are going here 
schedule-wise, 

(The following transpired om chambers.) 

THE COURT: All right. I just am wondering 
what our scheJule is to be from here on in and 
I want to get your thoughts ‘about it. 

MR. SANTOS: I thought we could sumerise 
tomorrow, your Honor, and then charge on Monday, 
That's my feelings. 

THE COURT: That suits me, 

MR, COFFEY: Fine. 

MR. ZINNI: Fine, 

THE COURT: But you are entitled te know 
what I am going to charge and what I am not 
going to charge before then and I have <-- do you 
have those? 

THE CLERF: Yes, sir, Original and four. 

THE COURT: This is on the conspiracy, 
Give me the original back, I think that will 


give you a fairly good idea, If you have any 
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questions about it before we start summations, 
let me know, 

let the record note that I have handed each 
defense counsel and Mr, Joost and Mr, Wade and 
Mr. Coffey a copy of Judge Newman's charge which 


defense counsel asked me to consider as their 


request to charge, and I have written my notes 


on it whether I would give it in substance, 
whether I would not give it, whether I would 
alter the form and so on, I have done that only 
with respect to the first count, and if you have' 
any questions, if there's something that isn't 
clear to you after you have had an opportunity 
to look at it this evening, let me know tomorrow 
before we sum up, All right, 

MR. SANTOS: Yes, your lonor, 

THE COURT: Now, we will roll along. I 
remember out there saying to you: Do you want an 
alibi? As I see it, there really is no such 
thing as alibi in the sense of the defense in 
this case, It's simply a matter of conflicting 
evicence as to what people were present at 
certain times or whether they were not, It fen'e 
the kind of case where it lends itself to the 


defense of alibi in the strict sense at all, 
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1 MR. SANTOS: Well, of course, our position 
2 woulag be that -- I know your Honor realizes that 
® 3 the alib. is the May 8th meeting, and our posi- 
4 tion is chat without that meeting, without 
5 testimony on that meeting, there is not a prima 
6 facie case that would go to the jury. 
7 THE COURT: I'm eure that is your position, 


Even if there were no May 8th meeting, I disagree 


with you. I couldn't disagre- »ore on that 


, and that taking that position, there is 


no alibi, In fact, I don't even think given that 


position there is an alibi, There's an argument, 


There's evidence, of course, which you can argue 


to the jury whether you were there or not there, 


and the Government can present its side of the 


case, but it's not an alibi, So I am not going 


to charge alibi, 


Now, that gets me up to the second count, 


and I will give in substance the same as all 


the other judges have given here on count 2 and 


count 3, that is, to the elements of the crim, 


I don't know what else he has got in here, Let 


me see what else, 


I will not charge on Pinkerton nor will 1 


cherge joint venture, nor aiding and abetting, 
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none of which do I think are applicable in the 
light of the evidence on this trial, Anyone 
object or have any requests to make those 
charges? I wouldn't think so, 

MR, SANTOS: No, We concur with your 
Honor's feeling. 

THE COURT: That gets rid of a lot of this, 
When I say I will charge, I will not, as I have 
told you before, get into the evidence at all, 


and I don't intend to except as it may be 


necessary to focus attention on your contentions 


as they relate to the charge, But on the whole, 
I will not get into the evidence, That is your 
Sob and not mine, 

let me ask you, Mr. Coffey, As a matter of 
law, does the Government have to prove here that 
Deniel LaPolla's death was intentional? 

MR, COFFEY: No, 

THE COURT: If it was a result of the 
conspiracy, that is enough, isn't it? 

MR, COFFEY: Yes. 

THE COURT: Mes anybody disagree with that? 

MR, WADE; Well, our position would be though, 
your Honor, that .here has to be intent to get 


into the conspiracy, and that you have to manifes 
a 
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the intent to do certain things to him, and 
that's where the intent factor comes into play. 
And this, of course, I will be making in ay 
Rule 29 motion, 
THE COURT: I see what your point is, What 


about that, Mr. Coffey? In order to convict 


him on conspiracy resulting in death, you have 


to show that conspiratorial agreement to which 
the defendant assented embraced the killing of 
LaPolla, wouldn't you? 

MR, COFFEY: No, 

MR. WADE: That is our content ion, 

MR, COFFEY: I understand the argument, I 
strongly disagree with that, your Honor, and I 
base that -- first of all, in fact, some statutes 
have limited intent is necessary; and secondly, 
because this particular statute is drafted in 
a rather unusual bifurcated manner, It says 
“whoever wilfully joins a conspiracy designed 
to deprive someone of his civil rights is guilty 
of an offense", and the offense is complete. 

And then it goes on to say "If death 
results there is an increased penalty," It does 
not go on to say that “whoever wilfully joins 


a conspiracy which is intended to cause death", 
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and I think it really is clear from the statute 
thet the intent is no more than the incent that 
is normally needed in a conspiracy which is to 
further an illegal act for a purpose, and the 
purpose is only to deprive Daniel LaPolle of 
his civil rights, and I suggest to the court 


if we all agreed right now to prevent Ray 


Veillette from teking the stand tomorrow, and 


then one of the individuals were to go out 
tonight and kill Ray Veillette as opposed to 
bribing him or sending him out, we would all be 
guilty and our intent only to keep from testify- 
ing is enough to make us liable fcr any act which 
is reasonably dasitgned to further the purpose 

of that conspiracy, 

I strongly suggest to the court that if 
Congress wanted "intent to cause death", they 
would not have written the statute the way they 
did, 

THE COURT: I still think it .as to be 
something that is within the scope of the 
conspiratorial agreement. So I will charge -- 
in fact, I have that. Where is it? 

MR, COFFEY: Let me suggest this to the 


courr, 
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THE COURT: I will tell you what I think 
I am going to charge on it, Hold just a minute, 
MR. JADC: I presume, your Honor, that 
once ev yl ody has rested, you will excuse the 
jury for purposes of m\‘>, our Rule 29 mot ion; 
right? 


THE COURT: ‘hat? 


HR, WADE; We will excuse the jury for 


purposes of mking our ule 29 motion before 
Summation begins, 

THE COURT: Yes. But again, just the motion 
for the record, I don't want any alebevete 
arguments, 

MR, WADE; You heard me the other night. 

THE COURT: That's all I want, You can make 
those if the case goes that far in the Court of 
‘ppeals, They have got time to listen, 

MR, <INNI:; Could you give me five minutes 
to argue those metions? I would like to call 
the court's attention to some of the testimony, 

THE COURT: I have heard ali the test imony, 
If you want to waste your br-ath, you can, Mr. 
Zinni, 

MR, SANTOS: i don't want to interrupt, 


your licnor, your train of thought on this other 
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matter, and I Jon't know if it is in Judge 
Newman's charge, but in all -- 

THE COURT: There was everything in this 
cherge. 

MR, SANTOS: But it seems to me before the 
jury can find that the conspiracy resulted in 
death, it mst specifically find that one of the 
co-conspirators or one -- 

THe COURT: Caused his death, 

MR, SANTOS; -- actually die it, 

THE COURT: Caused his death, 

MR, SANTOS: But I don't think that has 
ever been spelled out, 

THE COMT: Well, I think ir ‘«, They have 
got to cause death, 

MR. SANTOS: And they have to find thet one 
cf the -- . 

THE COURT: The reason I get into the 
problem is all this business in here about 
accident, and I just don't think it has @ny part 
in it, That isnot that you can't argue that 
this was accident, that nobody killed hia, but 
the Government doesn't have the negative accident, 
I don't think, 


Here's what I intended to charge on, No 
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point in keeping it secret, I am not charging 
seven elements, There are only five as I see 
it. You will recall that the fifth element 
which the Government is required to prove is 
thet the conspiracy resulted in the death of 
LaPolla, There is ro dispute in the evidence 
that LaPolla met his death on September 29, 
1972, The question for you, therefere, is 
whether LaPolla's death resulted from the 


conspiracy charged in this indictment, Death 


results from the conspiracy if it is caused 


by an act of one or more of the conspirators in 
furtherance of the purposes of the conspiracy, 
You must consider each defendant separately, 
That's it, 

MR, COFFEY: That's fine. I have no objece 
tion to that, 

MR, WADE; Well, our position though would 
be that you have to tell the jury that the 
death -- in crder to attribute guilt for the 
death to one or more of the co-conspirators, 
you must show that the conspiracy entered into 
by a perticular conspirator encompassed killing, 
anc if they only -- even if one of them only 


entered inte a conspiracy to bribe or beat and 
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one of them beyond that, tnen they can't consider 
it as death resulting from the conspiracy, 

THE COURT: \ell, I think I might summarize, 

MR, WADE: You may cover it in your define 
ition of a conspiracy, 

THE COURT: I think I've got it here where 
I talk about responsibility for the acts of co- 
conspirators, If you find that a defendant did 
join the conspiracy with knowledge of its 


illegal purpose, then he is bound by what other 


members say and do afterward within the scope 


and purposes of the conspiracy as the defendant 
understands it even though he is not present 
provided he has act withdrawn from the 
conspiracy, Each conépirator is the agent or 
partner of every other conspirator, 

MR, COFFEY: Your Honor, that. algo I would 
have no objection to, but I know Mr, Wade wants 
you to go further, Let me respectfully give the 
court a hypothetical, 

THE COURT: ‘I know he does, and I don't 
agree with him, But I just want to make sure 
I understand you, Say it again, 

MR, WADE: My position would be that the 


court should instruct the jury that if each 
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member of the alleged conspiracy enters thet 
conspiracy with the belief that it will rise to 
a certain level of criminality and no other, and 
one cr more of thuse conspiratcrs goes beyond 
that level of criminality -- 


THE COURT: Then he {is outside the scope? 


MR. WADE: Then the conspirator who under- 


stood the lower level of criminality cannot be 
held to be responsible for that activity beyond 
which his understanding rose to, 

MR, COFFEY: May I be heard? 

THE COURT: Yes, 

MR. COFFEY: The scope is to prevent iim 
from te :ifying, What Mr, Wade wants you to do’ 
is require these defendants to sit down <- 

THE COURT: <And agree on the means, 

MR. COFFEY: Not only on the means, but the 
scope of employment of each co-conspirator and 
how far they can go, Now, that is a factual 
question it seems to me, not a legal one. 

THE CCURT: -No, I don't agree with that 
analysis of it, Mr. Coffey, 

MR, COFFEY: Well, your Honor, what he is 
asking is that the court instruct the jury that 


each defendant or each member of the conspiracy 
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mist know what acts, specific acts other members 
of the conspiracy are going to co and how far 
those acts wilt go to prevent Caniel LaPolla from 
testifying, We don't agree that those limita- | 
tions should be placed on the conspiracy, and 
I go back te the language of the statuts, Sup 
we all agree to prevert someone from voting by 
blowing up a voting booth which is what this 
Statute was originally designed to do, and that 
was to be the civil right deprived? What Mr, 
Wade -- and we understood that it was going to 
done at night because no one would - around, 
As a matter of fact, there was a night watchman 
around and he was killed, And what Mr, Wade 
wants you to instruct the jury is under that 
fact pattern that the agreement has to be to 
kill that particular night watchman in furtherane 
of the conspiracy to deprive someone of exercis 
civil rights, Ferhaps a night watchman incident 
is a little bit off the track, 

let's suppdse it's a voter who just -- 

THE COURT: Let's take the case that we 
have got, I don't have to go through a lot of 


suppose cases, 


MR, COFFEY: Because the statute was 
> 
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drafted that if there is a specific purpose 
carrie out by the conspiracy, that ig enough 
to bra ; someone within the confines of the 
conspiracy, Now, if death results, and it 
resulted from trying ‘to carry out the purpose 
of the conspiracy, anyone in that conspiracy 
is guilty, It does not say that the conspirators 
have to agree to death resulting, 

THE COURT: “here is your indictment? 


Doesn't your indictment get into that? 


MR, COFFEY: I don't think 80, your Honor, 


THE COURT: I think there's substance to 
what you say, that the conspiratorial agreement 
must embrac the infliction of serious bodily 
harm of death, I think so. 

MR. WADE: It seems to me it makes sense, 
ycur Honor, that it's so, 

THE COURT: Do you want to keer arguing, 
Mr. Wade? 

MR, WADE: No, sir, That wasn't arguing, 
That was a concurrence, 

Th. COURT: I am going to charge that in 
my Own way, I will cover that point and that's 
one within the scope of the agreement, It has 


to be, All rizht, 


°°, 
ome 


I wiil mot get into this business about 
accidents, however, I don't see that that is 
part of it at all, 

MR. WADE: ‘ve can argue it though, of 
course? 

THE COURT: Certainly, You are free to 
argue it, but nobody in the conspiracy was -- 
not what -esulted in his death. an accident 
resulted in his death, 

MR, WADE: You are going to have to define 


what a homicide for them though is, 


MR, SANTUs: That was going to be my point. 


You have to prove it was a homicide, 

THE COURT: I don‘t think you do, I don't 
think you do at all, 

MR. SANTOS: It would be our position that 
they would have to prove it was a homicide 
beyond a reasonable doubt, 

MR, WADE; Right, 

MR, SANTOS: In other words -- 

THE COURT: I don't agree, 

MR, SANTOS: Our argument to the jury would 
be, your Honor, if they have a reasonable doubt 
as to whether this was an accident or a homicide, 


they must acquit, 
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THE COURT: No, I would not so charge. 
MR, SANTOS: At least as resulted in death, 
THE COURT: I would not so charge them, If 
the accident were caused as a result of this 
conspiracy, you would be liable, whether they're 
liable as conspirators here for in death 


resulting under this statute -- 


MR. SANTOS: Let me say this, your Honor, 


THE COURT: I think if you did «= for 
example, let me give you a case, If you 
conspired to prevent his testifying and some 
member of this conspiracy finds LaPolla and he 
starts chasing him with an automobile and 
LaPolla falls down and he runs over him, purely 
accidentally, and his death results, you would 
be liable, I haven't any doubt in my mind about 
it. There need be no homicide, 

MR, SANTOS: Let's take this hypothetical, 
your Honor, Let's say LaPolla because of the 
fact that these fellows are flying over his 
house in a plane and are coming over to the 
funeral home of his brother, gets so afraid he 
says "I'm going to set up a bomb as a trap," and 
boom, it goes off, which basically, is our 


argument, Now, would they be responsible for 
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his death under that circumstance? 

THE COURT: I think they might, If you can 
prove that chain of circumstances, 

MR, COFFEY: Let me .espectfully, your 
Honor: Sv oe the agreement was to scare Daniel 


LaPolla or cause him harm and the fellow driving 


the car chasing Lalclla lost control of the car 


and ran him over, 

THE COURT: ‘That's what I jurt safd, You're 
just giving m bac the example I just gee. 

MR, COFFEY: But I understood the court to 
sey there is no question in your mind that they 
would be liable, 

THE COURT: That is what I did say, 

MR, COPFEY: But I thought you just got 
through saying on another point that the agreemen 
of the coeconspirators has to be to cause his 
death, secious bodily harm. 

THE COURT: It does, 

MR, COFFEY: I would suggest to the court 
that if the agreement was to run the car past 
laPolla to scare the wits out of him so he 
wouldn't testify and the car hit him instead, 
that they're guilty of death resulting within 


the meaning of the statute and that the 
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co-conspirators don't have to agree to have the 
car hit him, and that's why the statute is 
drafted the way it is, 

THE COURT: All right. I will study ir, 

1 think, Mr. Coffey, it needs a little further 
study, I will advise you on this before you sum 
up tomorrow, 

All right. Let's roll along, 

MR, WADE: Your Honor, before you go, I 
presume Mr, Joost is going to be handling his 
own summation; am I correct on that? 

THE COURT: Yes, All this right to inter- 
view witnesses and all this, I'm just not going 
to clutter a charge with it, 


MR. SANTOS: Of cuurse, we press that, your 


Honor, 


THE COURT: No, 


MR, WADE: Can we argue it? 
THE COURT: Well, I don't see -- what are 


you arguing about? 


MR, SANTOS; 


Well, the point is; Many of 


* the overt acts they claim occurred is Marrapese 
" roaming about making contacts with witnesses 

™ and hiring an investigator to see if he could 
25 


contact LePolla, This is a constitutionally 
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guaranteed right, and it's just as consistent 
with innocence as with guilt, except now they 
have got the May Sth mecting so they make it 

their overt ac-, 

MR, COFFEY: Your Honor, there is no testie 
mony that any of the defendants understood that 
they were pursuing these matters in furtherance 
of what they understood to be a constitutions! 
right. The only person who testified as to 


these particular acts in furtherance of bearing 


the case was Marrapese, and his testimony is 


that -- 

MR, WADE: Joost did, 

MR, COFFEY: And his testimony was they 
were all overt acts, and what concerns me only 
is that if the court doesn't charge something 
in that respect, we may be denying the defense 
an opportunity at least to argue that they hed 
this right, I world hate to have that or the 
record, but I think the court ought <-- 

THE COURT: I will tell them anybody can 
interview any witness, but I am not going to go 
three pages about the right to interview a 
witness, Nobody owns ea witness, Anybody has 


got a right to interview any witness about 
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anything. Make a note of that, Miss Par, 


Alibi, Iwill, Let's see + 2 has got, 


No. I will not give that alibi charge or any 


other, You are free to argue, 


I will give the substance of what Judge 


Newman charged on other crimes, 


I will not give his credibility charge, I 


will give my own, If you have got something 


you want to object to afterwards, I will hear 


you, 


I will charge on accomplice testimony, but 


not as Judge Newman did, I will tell the jury 


that they have to scrutinize his testimony with 


special care and act upon it with caution, among 


other things, 


MR. SANTOS: Your Honor, our position would 


be not to characterize Marrapese as en accou- 


plice, but as an inf-~msnt because, you know, 


we argue that -- my concern is that, of course, 


our claim is he is not an accomplice With us, 


He is an informant, and I think the 


accomplice 
and informant charge, basically, is the same as 


far as credibility is concerned, 


MR. COFFEY: But he is neither an informant, 


your Honor, He is a witneas, I suggest the 
7? 
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court just say that anyone who testifies with 
respect to his knowledge that the crimes charged 
therein should be weighed -- 

THE COURT: I will give my charge and I 
will call him an 9Ccomplice i+ yoy believe what 
he says, I have done it a hundred other times, 
The Court of Appeals has always affirmed it, and 
we are goin~ to stay with it, | 

bo you want to charge on the defendants not 
taking the stand, Mr, Zinni? 

MR, ZINNI: Yes, please, your Honor, 

THE COURT: Seas ite All cight, 

MR, SANTOS: Your Honor, did you come 
across the testimony of an admitted perjurer? 

Did we include that? In other words, there is 

@ separate charge is my recollection on testimony 

of an admitted perjurer, Marrapese admitted to 

be & perjurer, 
THE COURT: I haven't come across that. 
MR, SANTOS: We would request it, 
MR. COFFEY: We would oppose it, your Honor, 
THE COURT: I won't give it, 
MR, WADE: That's i> there, 
THE COURT: I will not give the defendant- 


witness charge that Judge Newman gave, I would 
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Simply say that ne had a right to testify in 
his own behélf and you judge his credibility 
the same way you judge the credibility of every 
other witness, If he hadn't .:ken the stand, 
you couldn't draw any inference against him in 
any way, and having chosen to do so, then the 
same rules apply to him that apply to everybody 
else, giving consideration, of iid. to his 
natural interest in the outcome of this trial. 


period, 


MR. WADE: We would object to that last 


part, 

“R, SANTOS: We would object to that also, 
your Honor, #s derogating the presumptions, I 
guess you have heard these before, 

MR, WADE; We claim that last part has a 
chillfng effect, 

THE COURT: A chilling effect, That's a 
good word now, You get the right panel on the 
Court of Appeals with a couple ice cubes you 
can do a lot, 

MR, WADE: We are not suggesting that we 
are going to invite them out to have a little 
chill with us, your Honor, 


THE COURT: Again, I will not give Judge 
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you, you are not bound by what their opinions 
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Newman's charge on failure to take the stand. 
Jusc simply charge he has no burden of proof 
fo sustain, they can dri: no inference against 
him from his failure to take the stand, 
I guess we have to tell them about the 
expert medical examiner, Any other here? 
MR, WADE; Or. Sullivan, He rendered som 
opinions and Al Gleason rendered an opin{ >, 
MR. SANTOS: Dr, Byall, the chemist. 
THE COURT: ‘tho were they? Can you help 
vemory on it’ 
MR. SANTOS: Gleason -- 
THE COURT: Gleason was the psychiatrist, 
MR, SANTOS: Cleason was the explosives 
expert, Sullivan is the psychiatrist, Byall 
is the chemist, 
THE COURT: Yes, Who else? 
MR. SANTOS: Dr, Gross is the medical 
examiner, 
THE COURT: Gross, Any ot.ers? 


MR, WADE: That's it. 


. MR, COFFEY: T think thac's about it. 


THE COURT: I will give the charge, the 


substance of which will be they are here to help 
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@re sad, in effect, you can take it or s,eave it, 


That's about what he does in more words, In 


other words, I will give the substance of it, 
oo you want a charge, I take it, that you 


give any more credence to a Government 


6 age. Chun you do to any other witness? 
7 MR, SANTOS: Yes, your tionor, 
THE COURT: I take it you probably want 
one that the Government {is not entitled to any 
Special consideration as a litigant? 1 will 
eive that. You'don't have the transcript of the 
informant in this case, 
MR, WADE; It's worth a second shot at that, 
your Honor, 
THE COURT; I will not give the caution az 
the end of it, You do elect a foreman or foree- 
| 


lady here, 


MR, COFFLCY: Yes, 


MR, SANTOS: Yes, 


THE COURT: 


All right. Put that in, elect 


foreman or forelady, 


Do they allow summations? 
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MR, WAUE: No, Only opening statements, 
* your Honor, aren't, 


~ 


MR, COFFEY: I've seen Judge Murphy appoint 


25 
a foreman, 
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THE COURT: No, In New York it's the first 
guy in the box, the number one juror is the 
foreman automatically, 

MR, WADE: Uoes the court propose to give 
a jury form to them? 

THE COURT: Yes, I do, and in that cornec- 
tion I'm certainly not going to give the one 
that has been given before which I don‘e think 
covers all the alternatives, 

MR, SANTOS: Yes, That's right. We have 
always asked, your Honor, that none of the 
above ~- include that, none of the above, Could 
you slip that in? 


THE COURT: No, No. That's not going to 


gO in. Mine is simply going to be -- the first 


one, for example, on your form here, does not 
give the jury -- as I see it, there ars not 
three possible verdicts on count 1, but four. 
They can find him either guilty or not guilty 
ga conspiracy not resulting in ¢ * and guilty 
or not guilty on conspiracy resulciug in death, 
and this only permits three verdicts, 1's not 
right, 

MR, WADE: ‘yell, I think the thinking was 


that -- 
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THR COURT: The thinking is wrong. 

MR. COFFEY: I think you're right. 

THE COURT: You have to anélyge it as I did 
today on the collateral estoppel problem, Think- 
ing about it, this did not give the jury the 
option, as 1 see it, of fiucing him not guilty 
on the consplracy to intimidate and not guilty 
on the conspiracy with death neabehlie: 

MR, SANTOS; Maybe they will find him not 
guilty of conspizacy to intimidate but guilty 


of death resulting, 


THe COURT: co with that modification, I 


will go over this form and will give them a form, 
It will be something like this, It will have 
just a blank and I'm not going to -= I'm not 
even going to have guilty of conspiring to 
intimidete, Just have conspiring to intimidate, 
end I will tell the jury to write your answer, 
guilty or not guilty opposite it. On conspiring 
to intimidate with ceath resulting, blank, write 
your answer, and I will have one as to each 
jotendsct. 

MR, COFFEY: Your Honor, my I suggest that 
it might be necessary to avoid what -- I know 
I just got through telling the court inconsistenc 
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is the jury's prerogative, but I don't see how 
they cculd find a defendant not guilty of a 
conspiracy to intimidate but guilty of a 
conspiracy with death resulting. It probably 
could never happen, but the court ought, I think, 
to inform the jury. 

THE COURT: Let me follow you, Mr, Coffey. 
You don’t see how a jury could find what? 

MR, COFFEY; 4 defendant guilty of death 
resulting but not guilty of simple conspiracy, 
But it they're not told that they have to be 
consistent if they find guilt vith death result- 
ing, we risk giving them the forrth alternative 
or rather odd situation -- 

THE COURT: I see what you mean, How does 
this get in here with this lesser included crime 
baloney? 

MR, SANTOS: Yes, 

MR, WADE: Yes, 

COURT: Do you really want it? 
SANTOS: Oh, yes, your Honor, 
WADE: Oh, boy, do we ever, 
COURT: No, I'm serious, 


WADE: We are too, your Honor, We think 


it's important that this jury be able to 
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exercise its option to find him guilty of simple 


conspiracy, no death resulting, 


2 

, THE COURT: JI agree with you, 

, MR, SANTOS: I understand your Honor's 

¢ point, 

. THE COURT: I agree with you, You gave them 
; that option, Sometimes th-y rather might not 

. want to scale a high hurdle and they might scale 

. a lower one, but if vou want it, you will get it. | 


But it coes raise just that problem, Mr, Coffey. 
I will have te work that out here, 
“ MR, SANTOS: Of course, depending on what 

your Honor is goine to do on it with respect to 


Joost and Zinnt, 


THE COURT: What do vou mean? 


MR, SANTOS: Well, yesterday there was sume 


argument as to the death resulting aspect as to 


them, 


THE COURT: Yes, 


MR. SANTOS: If you are going to let it all 
g° on everybody -- 


THE COURT: I am going to let it all go on 


23 everybody, That's my present thinking. I 


haven't yet heard Mr. Zinni's case, Based on 


the Covernment's evidence, I think there is 
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sufficient evidence for it to 20 to the jury ae 
against everybody on count 1, certainly, As to 
Guillette on all three counts, 


MR. WAUE: Would the court consider taking 


it under 29(b) and reserving on that point? 


THE COURT: No, 

MR, WADE: Obviously, the significance, 
your Honor, is coming back at you with a 29(c)} 
if you have -- 

THE COURT: Yes, but the next court, the 
Court of Appeals as far as I am concerned if 
they convict here, 

MR. ZINNI: Your Honor, may I bring up a 
couple of points? 

THE COURT: I'm not quite through yet, Mr. 
Zinni, I don't mean to cut you off, I just want 
to cover this and something more, That form has 
to be revamped, 

I think that is the substance of it. Now, 
what specific requests do you have, You have 
Some somewhere here, Mr. Zinni, They're buried 
in this pile of papers, Perhaps you have copies 
of them in front of you so I can rule on them, 

MR, ZINNI: I think they're probably out 


on the table, Maybe I can basically cover then, 
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your Honor, here, 

First of all, I would like to inquire 
whether the court intends to charge on the issue 
of muJtiple conspiracies, 

TH® COURT: No, I donot, I don't think 
the evidence admits it, 

MR, ZINNI: You propose to tell the jury 
this is just one conspiracy? 

THE COURT: I intend to charge on only one 
conspiracy, I will charge on withdrawal, I 
will charge on termination in much the way that 
Judge Newman did, 

MR, ZINNI: Because I would ask that the 
court do so, but I understand the court's 
position, 

MR, SANTOS: We would join in that, your 
Ponor, I know we don't have to, but we are 
anyway. 

THE COURT: hat do you say, Mr. Coffey, 
about multiple conspiracies? 

MR, COFFEY: No, There is only one 
conspiracy with one purpese showing, 

THE COURT: I think so, I don't think the 


evidence admits an issue of two censpiracies, 


MR, ZINNI: Is the court soing ev 
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1 us from arguing that there may be more than one? 
2 THE COURT: Yes, I surely am, Did you say 
= 


more than one conspiracy? 


4 MR, ZINNI: Yes, 
5 THE COURT: Yes, because if you did, I would 
6 have to tell the jury here there is no evidence 


from which they could find two conspiracies, 


There is only one conspiracy, and this is not 


a case that -- anyway, you look at the evidence. 


It just is not admitted, two conspiracies, 


MR, ZINNI: Again, I was thinking in terms, 


of course, of the matter of termination, with- 


drawal, abandonment, 


THE COURT: That is all in it, I will 


charge on all that. 


MR. ZINNI: But whether or not the jury can 


find that there may have been a new conspiracy 


formed later. 


THE COURT: No. No, There is only one 


conspiracy, 


MR, ZINNI:: I would formally ask the court 


to do that, 


THE COURT; I decline to do it, 


MR, FERLAND: We made a <-- 


THE COURT: You have an exception, 
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MR, ZiNNIL: Thank you, 

MR, FERLAND: Your Honor, we made a formal 
request on equivocal inference charge, I know 
that the second Circuit doesn't have ‘2, but -- 

TIE COURT: That was your request, that if 
the jury can find it e‘:ler way, equal hypothesis 
thing, that they must select the one that is 
consistent with innocence, That is not the law, 
see United states apainst duvlland in the Supreme 


Court, 


MR, SANTOS: We join in that, your Honoc, 


THE COURT: I deny that one, I don't think 
the Supreme Court is likely to change that, 

Any other specifically? 

MR, WADE: Not to belabor the point, I want 
to make sure the court understands my position 
on Joost, and thac is, that he is different now 
because of the acaquittals, and our position would 
be that the reason he is different is that the 
jury having found him not guilty of the substan- 
tive offenses which underlie tiis conspiracy, 
that the court should not let the death resulte 
ing aapect go to this jury as a matter of law, 
not as a matter of fact. 


THE COURT: I understand your position, 
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Your theory being the Government is collaterally 
estopped, 

MR, WADE: That's correct, 

THE COURT: I understand it, and I don't 
man by any moment to belittle the point, and it 
is one that I have struggled with. In fact, I 
think the most recent case in the Second Circuit 
on the point is one of mine, the Calle case, | 

MR, WADE: Were you involved in that case, 
your Honor? 

THE COURT: I was presiding judge in it 
and decided against collateral soveneet and was 
affirmed, I don't think so here, I don’t think 
there is collateral estoppel, Albeit, it's a 
good argument. I would say it's a substantial 
argument, I don't think you're right, . 

MR, ZINNI: We are through with the matter 

of inatructions, There are a couple of other 

matters I would like to bring up, 

First of all, the indictment «« of course, 
the old indictment, does that go into the jury 

in this jurisdiction? 

THE COURT: The old indictment? 
MR, ZINNI: The original indictment, yes, 


THE COURT: Ordinarily, I give them the 
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(At this time the jury entered the 


courtrooa. ) 


THE COURT: That paper you have there 
is a form of verdict and I will cowe to it in due 
course in these instructions. 

This has been a two week trial and I 
would like to begin by thanking you for your proapt 
attendance at each of our sessions and for the very 
careful attention you have given to the presentation 
of the evidence and to the closing arguments of 
counsel, 

Now, all of us in this courtroom have 
different functions. It is the lawyers' function 
to present the case to you. It is my function to 
rule on watters of law and evidence that cose up 
Guring the trial, and at this stage of the case it 
is ay job to instruct you on the law that applies 
to this case. iow, I am the exclusive judge of 
the law. Once I was obliged to interrupt one of 
the lawyers. I didn't want to do that, but he had 
inadvertently mis-stated the law. You must accept 
the law as I give it to you, whether or not you 
agree with it, whether or not you think the law 
ought to be something different from what it is. 


In short, so far as the law goes in this courtroosa, 


i am the Supreme Court, 1it ; 
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Now, just as I am the exclusive judge 
of the law, you and you alone are the exclusive 
judges of the facts. You and you alone decide what 
weight, what effect and what value you will give to 
the evidence, you decide whether or not to believe 
a witness and, of course, ultimately whether each 
defendant in this case is guilty or not guilty of 
the charges sade « ost hie, 

Now, you are sot to conclude from any 
rulings that I have wade throughout this trial or 
any questions that I asked that I have any opinion 

whether 
one way or the other as to/any defendant in this 
case is guilty or not guilty. That decision is 
sxclusively up to you. 

Now, how do you go about finding the 
facts? Finding the facts is serely a process by 
which you, the jury, consider the exhibits which 
have been received in evidence, consider the 
testigony of all of the witnesses, both on direct 
and on cross examination, sift out what you believe, 
weigh it in the scale of your reasoning powers, 
discuss it with your fellow jurors and draw such 
conclusions as your experience and cosson sense 
tell you the evidence supports and justifies and 


decide just where the truth lies in this case. 
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Now, in this connection all evidence may 


be of two general types, direct evidence and 
circumstantial evidence. Evidence is direct when 


the facts are shown by exhibits which are admitted 


into evidence or when sworn to by witnesses who 
have actual knowledge of them from Something that 


they have learned tnrough the exercise of one of 


their fundamental senses such as sight, hearing, 
touch, smell, taste. Circumstantial evidence 


Simply means the drawing of a logical conclusion 


or inference *-om otner connected facts established 


by direct evidence. It's a process we all use in 


our daily lives and the process is no different 


here. {ou draw logical conclusions from other 


connected facts, 


Now, no greater degree of certainty is 


required whea e-‘dence ie circumstantial than when 


it is direct for in either cage you must be 


convinced beyond a reasonable doubt before you can 


find any defendant guilty. 


Now, it is your memory of the evidence 


that controls here. It's not the way I remember it 


end I don't intend to touch or summarize the 


evidence here at all. You have heard excellent 


summations by all the parties and 1'm sure from 
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YOUr own attention tu the evidence as it was 
Presented you know what the evidence is now, Wt 
I wart to caution you that just as you are not 
bound by what I remember the evidence to be, you 
are not bound by what counsel believes it to be. 
If your semory of the avidence squares with the 


lawyers' wemory, you may sccept their version of 


the evidence, but to the extent that you have a 


different recollectioa, you are bound by your cath 
to rely on your own wemory. Now, when I say your 
own memory, I mean your collective Berory. If you 
can't remember the evidence, I'm sure thet . e of 
your fellow jurors can help to refresh your 
recollection. But if in the end that process 
doesn't refresh your recollection, you may through 
the person whom you elect to serve as your Foresan 
Or Forelady send a note to me and I will have the 
Court Stenographer read the evidence back to you, 
but if you do that, make sure you pinpoint what 
you want and it will take us some tise to find it 
and you have to hear it both on direct and on cross 
and on redirect. So use sowe restraint about that, 
Sez if your collective memory can't recall the 
evidence, 


Now, one of your sost igportant functions 
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is to decide which witnesses you will believe, and 
this is so as to avery witness, whether called by 
the Government or by the Defense, and this also 
applies to Government Agents. You must give equal 
treatsent to all of the parties and to their 
attorneys. The Governsent and its lawyers and 
witnesses are not entitled to any greater or less 
consideration than any defendant, his lawyer and 
witnesses. 

Now, you are not to be influenced by the 
number of witnesses called. You are concerned not 
with the quantity of the evidence but with the 
quality of the evidence. The fii -t test which you 
should apply in determining the trustworthiness of 
a witness is to measure what he says against your 
plain, every day common sense. You are not bound 
to believe unreasonable statements or to accept 
testisony that defies your own common sense or 
insultsyour intelligence just because the statesents 
are wade under oath dy a witness in a public 


courtroog. 


You saw the witnesses in this cc*.. In 


deciding whether to believe a witness, you should 
consider not only what he said, but his conduct 


and his manner on the stand. I observed that you 
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were watching every single witness in this case 


with particular care as they were testifying. How 
did the witness impress you’ «as the witness being 


frank with you or was he teing evasive? Did his 


version of the evidence appear to be straightforward? 


Did he try to conceal any facts? was he just 


p:rroting snswers’? Did he have any motive to 


testify falsely? Is he interested in any way in 


the outcome of this case? low strong or weak was 


bis memory of important events? In short, can you 
J Pp ’ 


rely on him? Can you trust him? Did he show «ny hos 
tility or biss toward eithe:s side of this case? Was h 


friendly to any party in this case? You ought to 


consider his opportunity to «now the facts about 
which he testified and the probatflity or 


improbability of what he said. How does his. 


testimony sjJd up or check out when considered with 


all of the other evidence, evidence independent of 


what the witness s.ys? Are there any inconsistencies 


in his testimony and if so, sow important are thts? 


Has he m.de any inconsistent statement on some 


prior occasion and if so, how inportant is that 


inconsistency? And in considering whether he has 
made an incousisteit statement on some earlier 


occasion , you should consider not only what he said 


on that earlier occasion, but what, if anything, 


he left out and if he left it out, whether he did 
so inadvertently or because he wasn't asked about 
it or whether he left it out intentionally. 

Now, you will recall that the Government 
offered the testimony of Dr. Byall, a Chemist; 
Dr. Gross, a Medical Examiner; and Dr..Gleason, an 
Explosives Expert. The Defendants offered the 
testimony by Dr. Sullivan, Marrapese's Psychiatrist. 
These witnesses all gave their opinions with respect 
to certain facts and issues in this case. Those 
opinions were received in evidence to help you in 
technical fielcs where most of us have no knowledge 
or experience. You may, of course, and you should, 
of course, give consideration to those opinionr, 
but you are not bound by them. They serve serely 
to help you understand the evidence in the case. 
It is your function to weigh the evidence and the 
ultimate value of the experts' opinions, and that 
in turn depends upon the facts which you, the jury, 
find established by the underlying testirony of 
other witnesses and the exhibits which have been 
received in evidence. 

Now, Marrapese testified that he 


participated with the defendants and others in the 


117 


crimes charged here, that he agreed to cooperate 
with the Government after he was convicted and 
sentenced to life imprisonment, and that before he 
gave any testiwony his sentence was reduced fros 
life to six years. He also testified that he has 


not been prosecuted for certain other crises which 


he admitted and that he committed perjury when he 


was on trial in the M-16 case. 

Now, obviously, a witness is not 
incapable of telling the truth about what occurred 
siaply because he claims to have been an accomplice 
in a crime or because he is an informer or because 
he has committed perjury on a prior occasion. But 
you must in light of those facts examine biarrapese's 
testimony with special care and act upon it with 
caution. 

In the prosecution of a crime the 
Government is frequently called upon to use persons 
who are accomplices, informers and perjurers. 

Often it has no choice. They are properly used. 
After all, the Government must rely upon witnesses 
to the transactions, whoever they are. Otherwise, 
in many instances it would be difficult to detect 
and prosecute wrongdoers, and this is particularly 


so in cases of conspiracy. Frequently it happens 
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that only those on the inside can give évidence 
which is material and iaportant to the case. There 
ig no requirement that the testimony of such a 
witness be corroborated; that is, that it be 
supported or backed up by other evidence. Conviction 


@ay rest upon the testimony of an informer, a 


perjurer or an accomplice alone if you, the jury, 


believe that testimony. Nevertheless, in detersining 
the credibility of a witness euch as Marrapete, you 
should consider whether his testimony rings true 
when checked out with all of the other evidence. 
The credibility of Marrapese like that of all of 
the witnesses in this case is for you and you 
alone to determine, taking into account any 
interest he may have in the outcome of the case, 
any motive he may have, any induceaent or benefit 
he has received or may hope to receive in the 
future from the Government, and any hostility he 
may bear toward any defendant and any other 
evidence which you recall and believe may tend to 
influence or color his testimony. 

Now, the wit..esses, Marrapese, Moore, 
Klausenberg and Klein testified that they had been 
convicted of crimes in the past. You should 


consider that fact in deterwining the credibility 
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of all of those witnesses. 

The Defendant, Zinni, did not take the 
stand. A Defendant is not required to take the 
stand and to testify in his own behalf. He has no 
burden of proof to sustain in this case. He has 
denied the charges made against hia by his Plea 
of not guilty, and he is presumed to be. innocent. 
The fact that he has not testified cannot -be taken 
into consideration by you in any manner, You may 
not permit that fact to weigh in the slightest 
Gegree against the Defendant, Zinni;, nor should 
that fact enter into your deliberations or 
discussions in any way whatever, 

The Defendants Guillette and Joost did 


take the stand and testify as witnesses in their 


own behalf. Neither was required by law to do 80, 
& 


and his appearance as a witness was entirely 
voluntary on his part. If he had not testified, 
hia failure to do so could not have been considered 
by you in any manner in determining his guilt or 
innocence. But having testified the las requires 
that his testimony be judged and appraised by the 
Sase standards applied to the testisony of any 
other witness, giving consideration, ox course, to 


his background, to his intelligence, to his 


personality and to his natural interest in the 
outcose of this trial. 
The Defendants Guillette and Joost also 


teatified that they have been convicted of crises 


in the past and there has been testimony iaplicating 


all of the defendants in criminal activity for 
which they are not on trial in this casge. For 
example, there was evidonce tha: all of the 
defendants were indicted, a:raigned and that so#e 
of them were convicted in the so-called M16 case. 
That evidence way be considered as bearing on 
whether the defendants have a motive to cousit the 
crises charged in this indictment. You may also 
consider the fact that the Defendants, Guillette 
and Joost had been convicted of crimes in deteruining 
their credibility and the weight to be given to 
their testimony. 

And in view of Mr. Zinni's summation, 
there is testiaony here now to the facto edhe . 
believe Mr. Marrapese testified to it as well, that 
Mr. Zinni has been convicted of other crines, 
specifically, the M-16 case and some sort of a 
case over in Providence. You should consider that 


fact in this case as well, but I want to emphasize 


that the Defendants are on trial only for the crimes 
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charged in this indictment. You cannot use 
evidence of other crimes siaply to conclude that 
one or gore of them is a bad person or for that 
reason ought to be convicted. Whether or not any 
Defendant ought to be convicted depends solely on 
whether hig guilt of the crime as charged in this 
cease has been proved beyond a reasonable doubt. 

Now, if you find that any witness has 
deliberately and wilfully lied with respect to any 
material fact in his or her testimony offered at 
this trial, you sway follow either one of two 
courses. You may accept as much of the witness’ 
testimony as you believe, or if you wish, you may 
reject his or her entire testimony. 

Now, before discussing the crises 
charged here I want to remind you once again that 
an indictment is a mere accusation. It is not 
evidence of the truth of the charge made, and 


you are to draw no inference of guilt whatever 


from the mere fact that a Defendant has been 


inlicted. An indictmwjent simply means that the 
Defendant has been accused of a crime. Bach 
Defendant has denied the charge made against his 
here either by a plea of not guilty or by a plea 


of not guilty and testizony on the stand. No 
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Defendant has any burden of proof to sustain in 
this case. He is under no obligation to produce 
any witnesses or any evidence at all. He is 
presumed to be innocent, and this presumption of 
innocence continues throughout the trial and during 
the deli*erations of the jury. This presumption 
of innocence is overcome when and only when the 
Government establishes the guilt of the Defendant 
beyond a reasonable doubt. 

Now, what do I mean by beyond a 
reasonable doubt? As the phrase implies, a 
reasonable doubt is a doubt that is based upon 
reason, & reason which appears in the evidence or 


a reason which appears from the lack of evidence. 


It is not some vague, speculative, imaginary doubt, 


nor a doubt based upon what some jurors might 
regard as an unpleasant duty. The Government is 
not required to prove a Defendant guilty beyond 
every possible doubt nor to an absolute or 
wathematical certainty because such measure of 
proof is usually impossible in human affairs. You 
should review all of the evidence as you rewember 
it, sift out what you believe, discuss it, analyze 
it, weigh and compare your view of the evidence 


with that of your fellow jurors, If that process 
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roduce « solemn belief or conviction in your mind 
’ 


such as you would be willing to act upon without 
hesitation if this were an important matter of 
your own, then you may say that you have been 
convince’ bevond a reason ble doubt. But on the 
other hand, if your mind is waivering or gs0 


uncertain that you would hesitate before acting 


if this were an important matter of your own, then 


you have not been convinced beyond a ressonable 


doubt and your verdict must be not guilty. 


Now, durisg this trial you have learned 


that there have been prior proceedinzs in this case. 
You are not to speculate on the neture or outcome 


of those prior proceedings or to ijraw any inference 
for or aitainst any party from that fact. 


Now, the indictnent here 1s brief, and 


I will give you a copy as well as a form for your 


verdict which you hold in your hand. If you will 


follow me along now with that verdict form, 
you will notice that it contains four questions, but i 


will help you to remember that the indictment cort-ins 


only three counts. Each of these counts in the fictaent 
charges a separate offense or crime and each 


Defendant named in @ count. must be considered by 


you Separately. The reason the verdict fors 
contains four questions is because the first count 
of the indictment, in effect, charges two crines, 
one of which is greater than the other. The 


greater crime is a conspiracy, an alleged conspiracy 


among Marrapese, Guillette, Joost, Zinni and others 


unknown to violate the civil rights of Daniel 
LaPolla by intisidating and silencing his from 
informing authorities or testifying in a federal 
case which resulted in LaPolla's death. The lesser 
crime is included within the greater crime so if 
you find a Defendant guilty of the greater crime, 
there is no need to consider Question 2 on the 
verdict form, As to that Defendant, by separately 
deciding whether he is guilty of the lesser crise 
since if you have found that he is guilty of. the 
greater crise, you necessarily have found that 

he is guilty of the lesser _ncluded crime. 0, 
therefore, as to any Defendant whos you find guilty 
in answering Question 1 of. the form, you need not 
answer Question 2 as to that Defendant. You should, 
therefore, consider Question 2 on the verdict fors 
and give separate consideration to the lesser crise 
only as to any Defendant found act ‘uilty of the 


greater crine, 
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Now, the first four elewents of the 
greater and lesser crise are the same, but the 
greater crime has a fifth element not included 

| in the lesser one, namely, that death resulted from 
the conspiracy. 

, | Now, the second and third counts, 
Question 3 and Question 4 are self-explanatory, 

| 


They pertain, Question 3 to count two and Question 4 


to count three. 
The second count of this indictment 
charges Guillette with ob truction of justice, and 
J the third count charges Guillette with the use of 
an explosive *o commit a felony. Therefore, as 
e ‘: | to count two and three, Guillette is the only 
person whose guilt or innocence you wust announce 
in your verdict on those counts, and you sust not 
speculate or draw any inference concerning why 
Joost, Zinni or anyone else is not on trial before 


you as to count two and three. 


20 Now, in the determination of guilt or 

21 innocence you must bear in mind that guilt is 

22 personal. There is no such thing in our systes of 

23 law as guilt by mere association. The guilt or 

24 innocence of each Defendant must be detersined 
a 25 separately vith respect to him solely on the 
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e. idence presented against him or on the lack cf 
evidence. You will recall that during the trial 
certain evidence such as Marrapese's testisony about 
Guillette's statesents to him in Amando's Restaurant 
in March of 1973 was admitted for your consideration 
only as to Guillette, but not as to the other 
Defendants. You should consider evidence which 
has been so lisited as to the one Defendant in 
determining the guilt or innocence of that Defendant, 
But you must disregard such limited evidency in 
determining the guilt or innocence of the other 
Defendants. Likewise, you must also disregard any 
evidence which I have stricken during the course 
of the trial, 

We will now come to the specific charges 
here, Count one of this indictuent charges fros# 
on or about May, 1972 until on or about Septesber 
29, 1972 in the district of Connecticut and 
elsewhere, David Giillette, Robert Joost, 
William Marrapese and Nicholas Zinni, the Defendants 
herein and others to tne Grand Jury known and 
unknown, unlawf ily, wilfully and knowingly aid 
combine, conspire, confederate and agree together 


and with each other to injure, oppress, threaten 


and intimidate one, Daniel LaPolla, a “veer of 
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the United States in the free exercise and enjoysent 
of a right and privilege secured to him by the 
Constitution and laws of the United States and 
because of him having exercised such right and 
privilege, to wit, the right and priviluge to give 
information to the proper authorities concerning 
violations of the gun control laws of the United 


States, and the right and privilege to be a witness 


in a judicial proceeding in the United States 


District Court for the District of Connecticut, 
to wit, the case of United States against Willias 
Marrapese, Nicholas Zinni, Kobert Joost and David 
Guillette, Criwinal No. H-264, and it is further 
alleged that this combination and conspiracy 
resulted in the death of Daniel LaPolla, all in 
violation of Section 241, Title 18, United States 
Code. 

Now, count one of the indictment is 
based upon a federal law which is referred to there 
as Title 18, Section 241 which in pertinent part 
provides "If two or more persons contpire to injure, 
oppress, threaten or intimidate any citizen in the 
free exercise or enjoywent of any right or privilege 


secured to hig by the Constitution or laws of the 


United States, or because of his having so 


ee 
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exercised the same, each is guilty of a crine." 

Count one charges in cubstance, therefore, 
that Guillette, Joost, Zinni, Marrapese, three of 
whom are Defendants on trial before you here, 

“ together and with William Marrapese and others t<« 
the Grand Jury known and unknown, did unlawfully, 
wilfully and knowingly .onspire to injure, oppress, 
threaten and intimidate Daniel LaPolla, a United 
States citizen in the free exercise and enjoyzent 
of a right and privi ege secured to his by the 
Constitution and laws of the United States; that 
is, the right and privilege to give information 
to the proper authorities concerning violations 
of the federal gun control laws and the right and 
privilege to be a witness in « case which |has been 
referred to throughout this trial as the M-16 
gua case. 

It is further alleged ia count one 
that the conspiracy resulted in the death of 
Daniel LaPolla. Now, in order to convict a 
Defendant on count one the Goverameot sust prove 
to your satisfaction beyond a reasonable doubt 
each of the following five elesents: (1) Tke a 
existence of the conspiracy charged in the ‘af 


indictment to injure, oppress, threaten or . 
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intimidate Daniel LaPolla; (2) Tha the conspiracy 


N) 


was directed at the free exercise or enjoyment by 


LaPolla of a right or privilege secured by the 


SS 


Constitution or laws of the United States; (3) “sat 


| the Defendant joined the conspiracy with knowledge 


‘| of its unlawful purpose; (4) That the intended 

: | victim, LaPolla, was a citizen of the United States; 

| (5) That the conspiracy resulted in the death of 

: LaPolla,. 

e I will now explain what these elements 

" megan. The first element of the crime is the 

" existence of the conspiracy «harged in the 

2| indictment to injure, oppress, threaten or 

" intimidate Daniel LaPolla. The words "injure, be 
15 oppress, threaten or intimidate" cover a widy it 
16 | vaciety of conduct intended to inflict death, 7 
7 | bodily hare or to frighten other persons. ‘%uffice 

| it to say here that the types of conduct «” iged 

| in the indictment are all prohibited. You have 

20 heard testimony that Marrapese, Guillette and 

21 Joost attempted to interview and gather evidence 

22 about Daniel LaPolla for use in their trial in : 
23 the M-16 gun case. Now, in weighing this testimony, 

24 and here I am referring to the “®K®, the funeral 

25 and the flights, vou sust keep in mind that a 
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Defendant or his attorney has a right to make 
every reasonable effort to interview any witness 


whom he thinks might be of assistance in the 


preparation of his case, even though he knows 


> Ww nr 


that tha Government expects to call that witness. 
: Any lawyer who failed to make that effort would 
| be derelict in his duty. But, obviously, no 
! Defendant and no lawyer has a right to stalk, 
/ harass, intimidate, oppress, threaten, frighten, 
” bribe, harm, kill or interfere with a witness to 
silence hia from informing the proper authorities 
5 about a crise or t. prevent hia from testirying 
in a trial or other judicial proceeding. Any such 
conduct is prohibited and if done intentionally it 
is criminal. If the Defendants and others had a 
common understanding that any of these seans were 


to be used to prevent LaPolla from informing 


authorities about federal crimes or from testifying 


9 in federal proceedings, then the conspiracy was 
20 one to injure, oppress, threaten or intimidate 

, 21 LaPolla. Such a conspiracy is a violation of the 
22 law. In determining whether the alleged conspiracy 
23 was designed or intended to use any such prohibited 
24 means you should consider and weigh the undisputed 


25 fact that at the times involved the Defendants were 


indeed under indictment in the M-16 gun case and 


that LaPolla was expected to be a prosecution 


witness at their trial which was fast approaching. 
Now, what is a conspiracy? A conspiracy 
for your purposes is simply a cosbination or an 
agreement among two or more people to commit a 
crime as charced in the indictment. Thus a 
conspiracy is a kind of partnership in crisinal 
purposes in which each member becomes the agent 
of every other member. The gist of the crime is 
the combination or agreement to violate the law. 
Now, this does not sean that two or sore people 
must meet and sign some kind of a formal agreesent 
Pos: oo must sit down and agree in so many words 
on what their unlawful plot or plan is to be or 
precisely how they are going to carry it out. When 
persons enter into a combination or agreement to 
commit a crime, obviously, such is left to 
implication and to tacit understanding. Conspirators 
do not proclaim their unlawful plane or publicly 
announce their criminal purposes. The very nature 
of a criminal conspiracy usually calls for secrecy 
and intrigue. a. 


The first element, the existence of the 


unlawful conspiracy is satisfied therefore if you 


w 


ta 


oa 
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find beyond a reasonable doubt that two or sore 
people, any two or sore people in any way intention- 
ally combined or agreed to a common plan to injure, 
opprees, threaten and intimidate LaPolla for the 
purpose of preventing his from testifying in the 
M-16 case or for the purpose of harming him for 
having already given information to the. federal 
authorities resulting in the Defendants’ indictsent. 
Now, in determining whether there was such a 
combination, understanding or agreement, you should 
consider all the evidence about each Defendant's 
conduct, acts and statements. You should consider 
not only what he said or did, but also the way he 
said or did it. Actions speak louder than words. 
You should therefore ask yourself whether the acts 
of the Defendants were open and straight-forward, 
whether they dove-tailed or paralleled with the 
acts of others in time and sequence in light of all 
the surrounding circumstances, and whether ‘hey 
were surrounded by that secrecy and intrigue which 
are the halleark of a conapiracy. 

From the point of view of the law there 
is danger to the public when two or more people 


combine to commit a crime. The danger is greater 


than when the lone criminal acts by biuself because 
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in oumbers there is strength and two or sore 


: people are able to accomplish crises that are sore 
; complicated and harmful to the community. Because 
"| of this a conspiracy to commit a crime is a distinct 
ei crime in and of itself, separate and apart fros 
‘| the crime which it is the object of the conspiracy 
"| to accomplish. Thus a conspiracy way be found to 
a | exist although the purpose c* the conspiracy is 
| never accosplished. 
" ! The period of time charged in the 
1c indictmsent runs frow in or about May, 1972 until 
12 | on or about September 29, 1972. It is not necessary 
2 for the Government to prove that the conspiracy 
& “4 alleged started and ended on those specific dates, 

15 except that the conspiracy resulting in the death 
16 of Daniel LaPolia necessarily ended wm: nis death 
v7 on September 29, 1972. It is sufficient you 
‘W8 find that a conspiracy was formed and that it 
9 existed for some substantial tise within the period 
20 set forth in the indictment. 

+ 21 Now, you will recall that tha second 
a element of the criwe of conspiracy which the 
23 Government is required to prove beyond a reasonable 
24 doubt is that the conspiracy was directed at the 
25 free exercise or enjoyment by LaPolla of a right 
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or privilege secured by the Constitution or laws 
of the United States. The right and privilege to 
give inforsation to the proper author‘ties about 
violations of the federal sun control laws and the 
right and privilege to be a witness in a federal 
judicial proceeding are rights and privileges 
protected by the Constitution and the laws of the 
United States. Therefore, if you find that any 
defendant agreed or conspired with others with the 
specific intent to silence LaPolla by killing, 
beating. assaulting, threatening, bribing, F 
intisidating or otherwise abusing him because he 
had given information to the proper authorities 
concerning violations of the federal gun control 
laws or had appeared before a Grand Jury or in 
order to prevent him froa testifying in a pending 
criminal case against the defendants in a federal 
court up here in Connecticut, then the conspiracy 
was directed at the free exercise and enjoysent of 
a right secured to LaPolla by the Constitution or 
laws of the United States, and the second elesent 
of the crime is satisfied. 

You witli recall that the third element 


which the Government is required to prove beyond 


a reasonable doubt is that a defendant joined the 
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conspiracy with knowledge of its unlawful purpose. 


Now, when I say joined the conspiracy, I do not mean 
that he has to file some kind of a formal application 
for membership or that he has to sit down with 
others and agree in so many words, "Count me in", 


| 

| 

i 

} 

a | 
but before one can be found to be a conspirator, 
he aust know of the existence of the conspiracy 


and of its purpose, and he aust voluntarily and 


! 
knowingly join with others in a common plan and 
with an intent to promote its unlawful purpose. 
Here the defendant whom you are considering sust 
intend to join with others in a common plan to 
deprive LaPolla of his right and privilege to give 
the gun control laws or to harm him because he had 
testified before a Grand Jury or to silence his 
from testifying in the approaching trial of the 
M-16 case. 


Now, if for exazsple a defendant joined 


20 a conspiracy tc threaten, harw or kill LaPolla to 
21 settle some kind of a personal grudge, that would 
22 not satisfy this element of the offense. However, 
23 you need not find that a defendant was thinking 

24 in terms of constitutional rights or constitutional 
25 privileges or even that he knew the right of which 


information to the authorities about violations of 


* 136 


- Hu ae Vv 


he was intending to Geprive LaPolla was a right 


protected by the Constitution or laws of the 


United States or for that matter, whether or not 


fe 


| he knew that his conduct violated the law, The 


w 


: uplawful attespt is established if you find beyond 
& reasonable doubt that the defendant whos you 


™ 


are considering understood that the common purpose 
of the conspiracy was to intimidate, threatens, 
harm or kill LaPolla because he had given 
information to the authorities or to prevent his 
from becoming a witness in a federal prosecution. 

Now, the mere fact that a defendant way 

know that others have forsed a couspiracy or be 
Present when other people were talking about the 


conspiracy cr have a friendship, an employrent or 


association or any kind of a business relationship 
wath another sesber of the conspiracy is not in 


iteelf enough to sake his a conspirator unsless 


9 you first find that he knew of the existence of 

20 the conspiracy and of ite purpose, and voluntarily 
21 and knowingly joined with others in a common plan 

22 with an intent to promote its unlasful purpose. 

23 You will note that the indictment charged 
24 that the defendants acted unlawfully, wilfully 

25 and knowingly, that they unlawfully, wilfully and 
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knowingly did combine and conspire and confederate 
and agree together. The term “unlawfully” simply ‘ 


means that a defendant's conduct is prohibited by 
law. It does not mean that he must know that his 
_ conduct is prohibited by lew. Tne term "knowingly" 


simply means that ea defendant oust be aware what 


he is doing and that he acts freely and voluntarily, 


deliberately or on purpose and not because of some 


mistake, accident, neglicsence, carelessness or 


other innocent reason. ‘he term “wilfully” means 


only that the defendant acted of his own free will, 


that he wasn't forced or coerced into this, that 


he acted voluntarily, and that he knew what he was 


doing and that kh. acted intentionally and on 


purpose. Here it means that the defendant acted 


with a specific intent to threaten, rarm or kill 


LaPolla because he had given information to the 


authorities or had appeared before a Grand Jury 


or in order to silence LaPolla from testifying in 
the M-16 gun case. 


Now, the key to this element of the 


crime is a defendant's guilty knowledge and ‘ntent. 


In determining the guilt of a defendant it is, 
obviously, impossible to look into his mind. 


However, intent and knowledge may be inferred 
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from the way a defendant acts and by what he says 
in the context of all of the surrounding circus- 
stances, Thus, once again, the adage "actions 
speak louder than words" applies here. In 
determining intent, therefore, you should consider 
all the evidence that you recall and believe as 
to what a defendant said, what he did or failed 
to do and the way he acted or failed to act in 
the context of all of the surrounding circumstances. 
You should also consider the tiwing and sequence 
of his statements and acts in relation to the 
timing and sequence of the acts of others and to 
the events in the M-16 case. In short, consider 
how he conducted himself, were his actions open, 
above board and innocent or were they secret, 
furtive and devious? Does his conduct as shown 
by the evidence reveal a consciousness of guilt 
on his part or does it speak of an innocent state 
of wind? You should also consider his knowing 
participation in any of the acts or circumstances 
which you believe show the existence of a conspiracy. 
The key question on this element is 
whether the defendant was consciously working with 
others to har@ or kill LaPolla or to frighten his 


because he ws giving information to the authorities 
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concerning violation of the gun control laws or 


| because he had appeared before a Grand Jury or to 
| prevent his ‘rom testifying in the upcoming M-16 
trial. 


Now, one can become a sember of a 


conspiracy withvut knowledge of all of the details 


defendant gay know only one other seaber of the 
i conspiracy, yet if he knowingly cooperates with 
any other person to further the illegal purposes 
| of the conspiracy with knowledge that others have 
| combined to violate the law, he becomes a weaber 
although his role say be only an insignificant or 


| 
} 
i 
subordinate one. If you find that a defendant 


in did join the conspiracy with knowledge of its 

16 | illegal purpose then he is bound by what other 

ss meabers say and do after he becomes a sesber, 

" provided what the others say and do is within the 
re scope an. purpose of the conspiracy as the defendant 
= understands its purpose and its scope. And this 
" is so even though he is not present provided he 

= has not withdrawn from the conspiracy. Each 

7 conspirator is the agent or partner of every other 
ay conspirator. What one does to prowote the illegal 
25 


plan or illegal agreement binds every other senber 
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or all of the operations of the conspiracy. One 
8 | 


14 


15 


16 


17 


18 


19 


eS FS SSS SS GS VSUAAMUUS VEeLTaAct ar Ali 


12 Uke LAS pan auye 
, 7 
® » Wess @ © Via 4 Dave 3aid 
shat ev : f aco iracy 1 ind Sy the 
ts ¢ y yenbé oh } ecivacy provided 


those 2° 2's within the sacrne f and fi furtherance 


a tb a = 1° + “ the Ae fendant 
“Tn , i r an 4 > c scope ‘ j 
purposes. In whort, a cefendant does not, as 


Mr. Coffe is tion wu rtunately and 

erronc Sr ed, 1 > bis ances that 

~ ~ ~ i » the teers of 

the concspicetovial szreerent, nor is he bound by the 
of any co-conerirator who foes outeide the scope 
rye 1 ) v C thine not in 


furtherance of the common purpose of the conspiracy 


t2 which tne defendant cher you are considering 


In Jecidins whether a ‘eTendant joined 
the conspirtcy, you must base your decision not on 
what others may have said or done, but only upon 
what the defendant himself said or did. In other 
words, on the question of membership in a conspiracy 
you can only consider # defendant's own actions, 


his own con?’uct and his own statements. 


’ 
Now 


, 


of course, the defendants contend 
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that the conspiracy charged here never existed, 
that it was never forwed. But further they contend 
that even if you should find that the conspiracy 
was formed and existed, that the conspiracy tersin- 
ated shortly after May 8th when according to 
Marrapese it was decided to try to bribe or beat 
LaPolla to keep him from testifying. 

The Governgent contends that the 
conspiracy continued, that the plan to kill LaPolla 
was siaply kept in reserve and that it culwinated 
in the killing of LaPolla on September 29th. 

Now, the law savs that once a conspiracy 
is formed it is presumed to continue unless it 
appears from affirmative evidence that the 
conspiracy has been brought to an end or “orminated. 
Moreover, the participation of any one or gore 
members of the conspiracy can terminate if he or 
they withdraw from the conspiracy. Termination of 
a conspiracy means it is cougpletely brought to an 
end. A conspiracy does not terminate if its 
objective is merely delayed, deferred or postponed 
pending other developments. Withdrawal from a 
conspiracy occurs when a person makes a clean 


breast of the plan to law enforcement authorities 


or reaches .n understar. ng that he will no longer 
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participate with members of the conspiracy or gives 
notice, reasonably calculated to reach other members 
of the conspiracy that he is no longer a participant. 
Merely doing nothing or mere cessation of activity 

in furtherance of the conspiracy, however, is not 
sufficient to show a withdrawal. While the 
Government has the burden of proof to establish 

each element of the crimes charged beyond a reasonabl 
doubt, the burden of proof is upon a defendant to 
establish termination of a conspiracy cr his 
withdrawal from it. 

In this case the defendants further 
conte.” that even if a conspiracy to kill LaPolla 
was formed, which they dispute, it ended when the 
gua was taken back from Housand, and the claim is 
made that even if it continued, sowe or all of 
the defendants withdrew from it on the theory that 
they understood it was ended. 

Now, if you find that the conspiracy 
was formed but ended some*.ss befor> LaPolla's 
Geath «» September 29th, then any defendant whoa 
you sand to have Ddecoze ard rewained a meaber of 
the conspiracy until the time of its termination 
can be found guilty of the lesser crime of 


conspiring to int_widate, but he cannot be found 
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guilty of the greater crive of conspiring to 
intimidate with death regulting. In other words, 
if the conspiracy ended before LaPolla's death, 
then all of the members at that time, that is, 
at the time the conspiracy ended, can be found 
guilty of the lesser crime of conspiracy to 
intimidate but not of the greater crime of 
conspiracy resulting in death. Similarly, if you 
find that any defendant joined the conspiracy but 
withdrew from it prior to the death of LaPolla, 
then that defendant can be found guilty only of 
the lesser crime 0) conspiring to intimidate, but 
cannot be found guilty of the greater crime of 
cons siring to intimidate with death resulting. 
Now, the Government contends that the 
conspiracy never terminated until the death of 
LaPolla and that no members of the conspiracy ever 
withdrew. The Government contends that at most 
a decision was reached to defer the killing of 
LaPolla to see if less drastic means of silencing 
him would suffice. The various contentions of the 
parties create the factual disputes that you must 
resolve in light of the evidence. 


Of course, a defendant who joins and 


remains a wember of a continuing a." to kill 


im | © 


ie responsible for the resulting death even though 


the technique of the killing has shifted from 
shooting to dynamiting, even though the person in 
| the role of the assassin is changed, and even 
though the defendant is not present, provided the 
2 killing was the result of an act of any other 


weaber of the conspiracy in furtherance and within 


a ..easonable dco ‘bt is that the intended victia, 


the scope and purpose of the conspiracy as the 
: | defendant understood its scope and purpose. A 
| “a conspiracy way continue with some sembers even if 
‘ "| one or more withdrew and even though the sesbers 
Le remaining are persons other than defendants. In 
& 3 other words, the withdrawal of one uegaber does not 
” | terminate a conspiracy so long as at least two 
a mesbers regain. There must be at least two tc 
ned conspire. 
. a You will cecall that the fourth element 
: which the Governsent is required to prove beyond 
19 


_LaPolla, was a citizen of the United States. There 


alleged victim, wes an American citizen. Therefore, 
there is no dispute as to this element, ar’ you 


are instructed that if you find the exist » . of 


a conspiracy that conspiracy was directed i 
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is uncontradicted evidence hera that LaPolla, the 


<i ie 
1 
36 a citizen of the United States. 
¢€ : ; You will recall that the fifth element 
’ which the Government is required to prove beyond 
; | @ reasonable doubt is that the conspiracy resulted 
; in the death of LaPolla. Now, there is no dispute 
. | in the evidence that LaPolla met his death on 
. | September 29, 1972, The question for you, therefore, 
. is whether LaPolla's death resulted from the 
a conspiracy charged in this indictment. Death 
10 | results from the conspiracy charged in the 
" | indictment if it was caused by an act of one or 
2 | more of the conspirators in furtherance of the 
13 | purpose cf the conspiracy. 
= 14 | Death, whether accidental or intentional, 
15 does not result from the conspiracy if caused by 
16 | LaPolla's own act, unrelated to the conspiracy or 
V7 its purposes provided the death was nit inducad or 
18 brought about by some act of a conspirator in 
19 | furtherance of the purpos<«s of the conspiracy. 
26 wikewise, death, whether accidental or intentional, 
21 | does not result from the conspiracy if caused by 
22 the acts of any person who was not a sember of the 1 
23 conspiracy or even if it were caused by a senber 
24 of the conspiracy but not in furtherance of its 
25 purpose or within the 4146 of the conspiracy. 
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You must consider each defendant | 
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2 separately. if you find as to the iefendant whom | 
% 3 you ar* considering that the Government has faiied 
4 to prove beyond a reasonable doubt all five of the 
| 
5 elements of the crime of conspiracy resulting in 
6 death, then you must find that cfendant not guilty 
7 in your answer to Question No. 1 on the verdict 
8 form. 
9 On the other hand, if you find as to : 
mie the defendant whom you are considering that the 
ral Government has proved beyond a reasonable doubt ‘ 
12 | each of the five elements of the crime of conspiracy 
" resulting in death, then you should find that 
14 defendant guilty in your answe- to euestion No. 1 
| on the verdict form. 
| Now, if you find the defendant whom you are ‘ 
i 

7 || considerirg guilty of the greater crime of conspiracy 
18 | resulting in death, you do not need, as I have told yo 
19 earlier, to answer Jestion No. 2 on the verdict fois 
20 with respect to that defendant. If, however, you do 
21 not find 2 defendant guilty of the greater crime 
22 sf conspiracy resulting in death, then you must 
23 vo on to c..sider whether that defendant is guilty 

ae 24 of the lesser crime of conspiracy to intimidate 
25 and state your verdict as to him in answering 
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Question No. 2 on the verdict fora. Here in 


; answering Question No. 2, since death resulting 
: is no longer an element, you need only consider 
"| the first four elenents of the crime as I have given 
: l thea to you. 
| Now, if as to the defendant whow you 
| are considering you find that the Government has 
| faj.ied to prove beyond a reasonable doubt all of 
5 a the first four elements of the lesser crime of 

™ | conspiracy to intimidate, you must find that 

? a defendant not guilty of the lesser crime f 

" 12 | 


conspirac:, to intimidate ‘a your answer to 


| Question No. 2 on the verdict rm. On the other 
| 
hand, if you find ag to the defendant whoa you are 
considering that the Governsent has proved beycnd 


4 | a reasonable doubt ail four elements of the lesser 
| crime, then ycu should find that defendant guilty 


18 of the lesser crime of conspiracy to intimidate in 
9 your snswer 1o Question No. 2 on the verdict fornu. 
20 This brings us to count two of the 
21 indictment. Count two is based upon a federal law 
22 which in pertinent part provides "whoever by “hreat 
>. 23 or force endeavors to influence, intimidate or . 
25 


or injure any party or a witness in his person or 
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24 impede any witness in any court of the United States 


wn 


138 


property on account of his attending such court 
shall be guilty of a crime." Count two charges 

what we lawyers call obstruction of justice. It 
charges in substance that the defendant Guillette 
wilfully and knowingly endeavored by force and 
violence to influence, intimidate and impede LaPolla, 
a witness in a federal case, which has been referred 
to here as the M-16 case. In order to convict 
Guillette on count two, the Government must prove 

to your satisfaction beyond a reasonable doubt 

each of the following elements: First, that 
Cuillette knew that a proceeding was pending in 

a federal court in Connecticut, namely, an indictment 
against Marrapese, Guillette, Joost and Zinni in 
what we have referred to here as the M-16 gun case. 
As to this element, there is no dispute that 
Guillette was one of the defendants in the M-16 

gun case which was pending in a federal court in 
Connecticut, and that he knew it. The second 
element is that the defendant knew that LaPolla was 
expected to be called as a witness in the M-16 gun 
case. As to this element it is for you to decide 
whether Guillette knew that LaPolla was expected 

to be called as a witness upon the trial of the 


M-16 gun case. The third elewent is that the 
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Gefendant unlawfully, wilfully and knowingly 
endeavored by force and viclence to influence, 
intimidate or impede LaPolla or injure him in his 
person for having testified before a Federal 

Grand Jury or to prevent him fron testifying in 
the M-16 gun cas@é. As to this element you will 
recall and apply my earlier instructions as to 
when a defendant's conduct is unlawful, wilfull 
and knowing. The word "endeavor" as used here 
means trying to accomplish something. It is not 
necessa y for the Government to prove that the 
endeavor was successful or that Guillette actually 
did intimidate LaPolla. It is sufficient if the 
Government proves a deliberate, intentional, 
purposeful try on Guillette's part by force and 
violence to prevent LaPolla from testifying at the 
M16 trial, Whether Guillette had such an intent 
is for you to decide from the evidence as to what 
he said and did in light of all the surrounding 


circumstances, 


If after considering all of the evidence. 


you find that the Government has failed to prove 
beyond a reasonable doubt all three elements of 
the crime of obstruction of justice as I have just 


defined them, then you sust find the defendant, 
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+1 Guillette, not guilty or count two in answer to 
© Question No. 3 on the verdict form, 
On the other hand, if after considering 
\ all of the evidence you find that the Government 


i has proved beyond a reasonable doubt each of the 
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j $| three elements of the crime of obstruction of 
ry justice as I have defined them, you should find 
| the defendant, Guillette, guilty on count two in 
answer to Question No. 2 on the verdict forn. 
3 Now, count three of the indictment is 
- based upon a federal law which provices "whoever 
ao uses an explosive to coumit any felony which may 
13 | be prosecuted in a court of the United States shall 
4 | be guilty of a crime." Count three charges in 
J substance that the defendant, Guillette, wilfuliy : 
| and knowingly used an explosive, that is, a dynamite | 
7 bomb, to commit a felony prosecutable in a federal | 
18 court, namely, the felony of endeavoring by force | 
19 | and violence to influence, intimidate or impede 
7 LaPolla or of injuring him in his person for having 
21 | testified before a Grand Jury or to prevent hia 
22 from testifying on the trial of the M16 gun case, 
23 thus impeding, obstructing and influencing the 
24 due administration of justice. 
25 In order to convict the defendant, 
| 


14] 


Guillette, on count three, the Government aust prove 
to your satisfaction beyond a reasonable doubt each 
of the following eleaents: First, that the 
defendant did commit the felony charga@iin count two, 
i.e., that Guillette is guilty of endeavoring by 
force and violence to influence, intimidate or 
impede LaPolla or to injire him in his person for 
having testified before a Federal Grand Jury or to 
prevent hia from testifying in the M-16 case. 

If you have found that the defendant, 
Guillette, is not guilty on count two, obviously, 
he cannut ba found guilty and you may not find 
his quilty on count three. 

The second element is that the defendant 
in committing the felony charged in count two did 
on September 29, 1972 use an explosive, that is, a 
Gynamite bomb. The tere “explosive” includes any 
explosive bomb and, obviously, includes an explosive 
device containing dynamite. I after considering 
all of the evidence you find that the Government has 
failed to prove beyond a reasonable doubt that the 
Gefendant, Guillette, is guilty of the crime charged 
in count two or has failed to prove that he used 
an explosive device in committing the crime charged 


in count two, then you must find the defendant, 
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43 Guillette, not guilty on count three in your answer 
. to Question No. 4 on the verdict form, 
; If on the other hand you find that 
; the Government has proved beyond a reasonable doub? 
, that the defendant, Guillette, is guilty of the 
: crime charged in count two and that he did use an 
, explosive device in cowuitting the crime charged in 
’ count two, then you should find the defendant, 
. Guillette, guilty on count three in your answer 
” to Question No. 4 on the verdict form. 
PY Now, the question of possible punishaent 
2 of a defendant in the event of a conviction is no 
concern of yours, and it should not in any sense 
e 
M4 enter into or influence your deliberations. ‘fhe 
5 duty of imposing sentence in the event of a 
16 conviction rests exclusively upon the Court. Your 
7 function ia to weigh the evidence in the case and 
18 to determine the guilt or innocence ofthe defendant, 
9 solely upon the basis of that evidence. 
20 When you retire to the jury room, elect 
2 one of your number to serve as your Foreman or 
22 Forelady and to speak for you in your verdict or 
23 in any communications with the Court. Treat one 
24 auother with consideration and respect as I know 
@ 25 you will. If d‘fferences of opinion arise, 
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44 discussions should be dignified, cala, intelligent. 
: Your verdict must be based on the evidence and the 
? law, the evidence which was presented in thig case 
’ as you remeno r it, and the law as I have given it 
: to you in this charge. You are each entitled to 
. | yc #n opinion. No juror should acquiesce in 
, & verdict against his individual judgment. Never- 
. theless, I would point out that no juror should 
, enter the jury roog with such pride of opinion that | 
10 he would refuse to change hi r her wind no matter | 
" how convincing or intelligent the argument of | 
V2 another juror or jurors. Discussion and deliberation 
3 are the very foundation of our democratic jury 
e 
14 process and your deliberation should be approached | 
15 in that spirit. Talk out your differences. Bach 
16 of you should, in effect, decide the case for : 
7 himself or herself after thoroughly reviewing the 
18 evidence and frankly discussing it with your fellow 
19 jurors, with an open wind and with a desire to 
20 reach a verdict. If you do that, you will be 
21 acting in the true spirit of the American jury 
22 process. 
23 There are twelve of you on this jury, 
24 The alternates will be excused with the thanks of 
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25 the Court before you retire for your deliberations. 
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‘5 Any verdict must be a unaniwous verdict of all 
- , of you as to each defendant separately, and it must 
y represent the honest conclusion of each of you. 
' I submit the case to you with every 
F confidence that you wiil fully measure up to the 
: : Oath which you took as members of the jury to | 
’ | decide the issues submitted to you fairly and 
, | impartially and without fear or fav r. | 
, Now, menbers of the jury, if you find | 
. that the Government has failed to establish the 
” guilt of any defendant beyond a reasonable doubt, 
7 that defendant should be acquitted. If you find 
" that a defendant has : violated the law, you 
® 2. Should not hesitate for any reason whatever to 
1S render a verdi . of not guilty as to Mim. But on 
6 the other hand, if you find that the Governmzent has 
ad established the guilt of a dvfendaut beyond a 
18 reasonable doubt, you should not hesitate because 
9 of sympatby wr any other reason to render a verdict 
20 of guilty. 
2] Your Forepan or Forelady, therefore, will 
22 return an oral verdict in open court as to each 
23 count #€ to each defendant named in that count of 
24 guilty or not guilty. 
25 


Are there any exceptions, gentlemen? 
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6 If so, I will hear you at the side bar. 
Ge 2 | 
3 
| (Tue following transpired at the Bench 
4 
rut of the bearing of the jury) 
5 | 
> 
. Mi. WADE On behalf of the Defendant, 
7 
Joost, ovr concern would be the way the charge has 
‘ | 
a gone in as to hin. It permits *his jury to, in 
’ eifect, take the law irto its own hands by saying 
6 ‘we don't believe Marrapese and we don't believe 
" | therc was a May th seeting, but he did some bad 
12 things ‘ike flying around in the airplane and going 
to the wake, and that's going to be sufficient 
14 for us to convict hiw on the second count." 
15 Now, the reason I say that is that in 
le charging on the second count you failed to sention 
% 7 that the intimidation allegec in the second count -- 
, 18 THE COURT: The second count’ I didn't 
19 charge the second count as to Joost, 
20 MR, WADE: That is what I am getting at, 
21 Your Honor. You failed to allege that the 
22 intisidation a.leged against Guillette is alleged 
23 to have occurred in Connecticut, you see, and it 
24 is limited to in Connecticut. Now, the way 
@ 25 Judge Newman handled that was -- 
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THE COURT: It was wrong. 
MR, WADE: -- back to the May Sth meeting. 
THE COURT: ZI note your exception, I 
think I understand it. It's the venue point and -- 
MR. WADE: Well, more than that. It 
would include the wake and going to the funeral as 
not being active intimidation, you see, because 
even Guillette is not charged with that. 
THE COURT: I note your exception, 
MR, WADE: And, of course, our concern 
‘a that in view of the previous verdicts there is 
a blending effect here that neither you nor I can 
do much about unless there is a Severance, but that's 
another issue, 
THE COURT: ‘You already had your ruling 
on that. 
MR. WADE: Right. All right. Then 
while the Court did charge that there must be an 
understanding of parameters of the conspiracy, it 
would be our position that in charging on termination 
and the ‘ack burner theory that in order to back 
off the back burner, you must show that there was 
a new agreement that rose to the level of death. 
In other words, even ir you found that there cas 


the conspiratorial meeting of May &th -- 


= 
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THE COURT: I have your point. I 
understand it and note your exception and add that 
I chargec this because the defendants requested it. 

MR, WADE: Yes. JY understand that and 
we appreciate the charge as given. What I am saving 
is if you are going to bring it back off the back 
burner, you must tell them there has to be that 
intent to bring it off the back burner, 

THE COURT: well, there was no guch 
request. Even if there were, I would have declined 
to give it. I certainly decline to do it now. 

MR. WADE: To keep our record intact, 
we would take exception to the Court directing the 
jury aS a matter of law that being a witness and 
»iving evidence is a privilege protected by the 
Constitution, and that is our Pacelli claim that 
we are raising there. 

THE COURT: <Ixceptions noted, 

MR. WADE: That's all I have. 

THE COURT: Thank you, Mr. Wade, 

Mr. Santos. 

MR, SANTOS: I join in the remarks of 

Mr. Wade, anc I would only add, of course, that 


the Court did not charge that they have to find a 


homicide. I would take exception. 
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THE COURT: Yes. Fuception noted. 

MR. SANTOS: I also would take excaption 
to the Court's suggestion that accidental Geath 
induced by an act or acts of the co-conspirators 
would satisfy the death resulting aspect. That is 
the way I heard it. 

THE COURT: That is the Way you heard it. 
That was right. 

MR. SANTOS: I take exception to that 
also. 

THE COURT: I note your exception. 

MR. ZINNI: Your Honor, I wish to adopt 
the objections of both Mr. Wade and Mr. Santos and 
ad¢ a couple further. Objection to so much of the 
charye that relates to the inclusion of bribery 
as being an element of intimidating and oppressing 
a witness. 

THE COURT: I note your exception. 

MR. ZINNI: Further, I would object, 
Your Honor, please to the Court's instructing the 
jury So use some restraint about asking that the 
testimony be read. 

THE COURT: Your exception is noted. 

’R. ZINNI: Thank you, And then to that 


portion of the charge-which deals with the one or 
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re} ore de‘endants given credence to a greater force, 
ae , to a greater crime as being unduly prejudicial. 
THE COURT: I don't recall any such 

charge, but whatevor it is, I ncte your exception, 


5 
MR, ZINNI: Thank you. And I further 


take exception, Your Honor, please to the Court's 
' ’ instruction that it is not necessary that the 

. Government show that @ cons>iracy formed on specific 
: dates. 
ing THE COURT: Your excepiion is noted. ~ 
" MR, FERLAND: One other thing, the fact 
12 -hat sais you listed the five elements, you did not 

@ 3 tell the jury that if one element is wissing, they 
V4 have to find then not guilty. 
15 THE COURT: Your exception is noted. 
16 MR, ZINNI: Thank you, Judge. 
V7 MR. COFFEY: I might just point out, 
18 Your Honor, the only thing I had in my notes was 
19 I think that when the Court was talking about 
20 coumt three, it did -- 
21 THE COURT: About what? 
22 MR. COFFEY: Count three. It mentioned 
23 that if the jury found that all counts were not 
re | found Deyond a reasonable doubt, they should ¢: ' 
25 them not guilty and -- 
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| 
Si . THE COURT: i never lupped all counte 
& ; together, Mr. Coffey. 
; MP. COFFEY: Okay. 
4 
5 
(The following trarspired before the 
6 
jury.) 
7 
: THE COURT: The alternates are dismissed. 
’ Let the alternates go first. Get your hats and 
" coats and don't talk about the case now with anyone. 
3: AS soon as * ': alternates are out, bring 
2 out the jury. Just a minute. Just a minute. Would 
ie you come out, please, Mr. Marshal? Raise your right 
SS 
i hand Get all that are going to be working. | 
15 THE CLERK: Raise your right hands. 
16 You skear that you shall well and truly keep this 
v7 jury in some convenient and private Place, you shall 
18 not suffer any person to speak to them, sor ghall 
9 you speak to them yourselves unless it be to ask 
26 them if they are agreed upon their verdict without 
21 leave of court, so help you God. 
‘2 
23 (The three Marshals answered affirmative?y. 
24 r 
25 THE COURT: All right. You may retire 
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back then, 

THE COURT: All right. 

MR, COFFEY: It is hereby agreed by 
the Government and the Defense that we have just 
had a chince to inspect both the full Gover nment 
exhibits and the full Defense exhibits and each 
full exhibit hac been put in an appropriate box and 
has been submitted to the jury correctly. 

MR. SANTOS: Right. Defendant Guillette 
concurs, 

MR. FERLAND: Defendant Zinni concurs. 

MR, JOOS’: I concur in all the exhibits. 


« 
MR. ZINNI: I concur. 


(Whereupon, court recessed at 4:10 p-@.) 


(The following transpired in Chasbers 


at 6:40 p.o.) 


MR. JOOST: Good evening, Your Honor. 

THE COURT: Good evening, Mr. Joost. 
All right. I have a note here from the jury. "We 
would like to request explanation of count one, 
Question No. 1 and No. 2 by His Honor," 

I don't know what they want to know and 


I propose if no une objects simply to write on 


the bottom of this "What do you want to know? Please 
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advise me what information © 5u want." 
MR. SANTOS: I have no objection. 
THE COURT: Or words to that effect. 
Here's what I have written. "Please 
specify what you want to know. Judge MacMahon" 


MR. WADE: Can they read the handwriting, 


THE COURT: That's a legitimate question. 
I think 80. Would you hand it back to thea? 

Tr™ MARSHAL: Yee, sir. Do you want se 
to wait for an answer, Judge? 

THE COURT: Yes. Tell them if they have 
any guestion, put it in writing and give it to me. 

THE MARSHAL: Yes, sir. 

(At this time the Marshal left the 
Chambers momentarily and returned and handed note 
to the Court.) 

THE COURT: All right. "We would like 
the interpretation of the law on count one. 
Example, the elements needed to be considered." 

All right. 

MR. SANTOS: That sounds like the charge. 


THE COURT: That's right. Here we gc. 


(The following transpired in open court.) 


(The jury entered the courtroom at 
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25 


6:55 p.m.) 

THE COURT: Good evening. I realize 
it's close to the dinner hour and your note, 
Mr. Dina, isn't quite clear to me so if you will 
just raise your hand wheo you have heard enough 
that answers whatever is on your mind. All right. 

In order to convict a defendant on 
count one, the Government swust prove to your 
satisfaction beyond a reasonable doubt each of the 
following elewents, every one of them: The existence 
of the conspiracy charged in the indictment to 
injure, oppress, threaten or intimidate Daniel 
LaPolla; Two, that the conspiracy was directed at 
the free exercise or enjoyment by LaPolla of a 
right or privilege sec.red by the Constitution or 
laws of the United States; Three that the defendant 
joined the conspiracy with knowledge of its unlawful 
purpose; Four that the intended victim, LaPolla, 
was a citizen of the United States; Five, that the 
conspiracy resulted in the death of LaPolla. 

I will now expl.in what these elements 
mean. The first element of the crime is the 
existence of the conspiracy charged in the 


indictsent to injure, oppress, threaten or intimidate 


Daniel LaPolla. The words injure, oppress, threaten 
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or intimidate cover a variety of conduct intended uh 
to inflict death, bodily harm or to frighten other Pa 
persons. Suffice it to say that the types of 
conduct charged in the indictment are all prohibited. 
You have heard testimony that Marrapese, 
Guillette and Joost attempted to interview and 
Gather evidence about Danial LaPollia for use in 
their trial in the M16 gun case. In weighing this 
testimony you sust keep in mind that a defendant 
or his attorney has a right to make every reasonable 
effort to interview any witness whos he thinks might 
be of assistance in the preparation of his case, 
even though ke knows that the Governmenc expects 
to call that witness. Any lawyer who failed to 
do that would be derelict in his duties. But, 
obviously, no de“endant or lawyer has a right to 
stalk, harass, intimidate, oppress, threaten, 
frighten, bribe, harm, kill or interfere with a 
witness, to silence him frow informing the prope: 
authorities about a crime or to prevent his fros 
testifying in a trial or other judicial proceeding. 
Any such conduct is prohibited and if dore 
deliberately, criminal. If the defendants and 


others had a conswon understanding that any of those 


weans were to be used to prevent LaPolla fros#s 
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inforsing authorities about federal crimes or fros 
testifying in federal proceedings, then the 
conspiracy was one to injure, oppress, threaten 
or intimidate LaPolla. 

In determining whether the alleged 
conspiracy was designed to use any such prohibited 
means you should consider and weigh the undisputed 
fact that at the times involved the defendants were 
under indictment in the M-16 gun case and that 
LaPolla was expected to be a prosecution witness 
at the trial which was fast approaching. 

Now, what is a conspiracy? A conspiracy 
for our purposes is simply a combination or an 
agreement among two or more people to commit a 
crime. Thus a conspiracy is a kind of partnership 
- 1 criminal purposes in which each sember becomes 
the agent of every other member. The gist of the 
crime is the c bination or agreement to violate 
the law. This doas not sean that two or more 
persons must sect and sign a formal agreesent or 
that they cust sit down and agree in so many words 
on what their unlawful plan is to be or how they 
are going to carry it out. When persons enter into 
a combination or agreement to commit a crime, such 


is left to implication and to tacit understanding. 
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Conspirators do not Proclaia their unlawful plans 


Or publicly announce their criminal Purposes. The 


very nature of a crisinal conspiracy usually calls 


for secrecy and intrigue. 


The first element is satisfied, therefore, 


if you find beyond a reasonable Goubt that two or 


more people in any way inte- omally combined or 
agreed to a common plan to injure, oppress. threaten 


and intimidate LaPolla for the purpose of preventing 


his from testifying ic the m-16 case or for the 
purpose of harming hia for having already given 
inform. ion to the federal authorities resulting 


in the Gefendants' indictment. 


Now, in deteruining whether there was 


15 such a combination, understanding or agreesent here 
16 you should consider all the evidence about each 

7 defendant's conduct, acts and statements, You should 
18 consider not only what he said or did, but also the 
19 way he said or did it. Actions speak louder than 
20 words, You should, therefore, ask yourselr whether 
21 the acts of the defendants were open and straight- 
22 ? forward, whether they dove-tailed or Paralleled 

23 with tne acts of others in time and sequence in 

24 light of all the Surrounding circumstances and 

25 


whether they were surrounded by that Secrecy and 
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intrigue which are the hallmark of a conspiracy, 

From the point of view of the law there 
is danger to the public when two or BOre people 
combine *° do something that is unlawful. The 
danger is greater than if the lone crimi.al acts 
by himself because in numbers there is strength 
and two or more are able to accoaplish crimes that 
ar@ more difficult and harwful to the community. 
Because of this a conspiracy to commit a crime is 
a distinct crime in and of itself, separate and 
apart from the crime which it is the object of this 
conspiracy to accomplish. Thus a conspiracy way 
be found to exist élthcough the purpose of the 
conspiracy is never accomplished. 

The period of time charged in the 
indictment runs frou in or about May, 1972 until 
on or about Septenber 29, 1972, It is not necessary 
for the Government to prove that the conspiracy 
alleged started and ended on those specific dates 
although in this case the conspiracy of necessity 
terminated with the death of LaPolla on Septeauber 
29, 1972. It is cufficient ifr you find that a 
conspiracy was formed and that it existed for sone 
substantial time within the period set forth in 


the indictment. 
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You will recall that the second element 
which the Government is required to prove beyond 
reasonable doubt ig that the conspiracy was 
directed at the free exercise or enjoyment by 
LaPolle of a right or privilese sccured by the 
Constitution cr laws of the United States. The right 
and privilege to give information to the proper 
thorities concerning violat.»: . of the federal 
gun controi laws and the right anc privilege to be 
& Wevness in @ fcderal judicial proceeding are 
rights and privileges protected by the Constitution 
and the laia of the United States. Therefore, if 
you find that any defendant agreed or conspired 
with another with a specific intent to silence 
LaPolla by killing, beating, assaulting, ttreatening, 
bribing, intimidating or otherwise abusir, his 
because he had given information to the proper 
authorities concerning violations of the federal 
gun control laws, had appeared before a Grand Jury 
or ty prevent him from testifying in the pending 
criminal case against the defendants in a federal 
court here in Connecticut, then the conspiracy was 
directed at the free exercise and enjoyment of a 
right secured to LaPolla bw the Constitution or 


laws of the United States, and the second element 
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61 is satisfied, 

é You will recall that the third elesent 
which the Goverament is required to prove beyond 
a Feasonable doubt is that a defendant joined the 


conspiracy with knowledge of its unlawful purpose, 


oa 


Now, when I say "joined the conspiracy", I do not 


™~ 


mean that he had to file some kind of a written 


with an intent to promote its purpose. Here the 


: application for membership or say in so @any words 

' “Count me in," But before one can be found to be | 

is a conspirator he must know of the existence of | 
. ‘ the conspiracy and of its purpose and voluntarily 
/ 

" and knowingly join with others in a cossfon pian 

13 


defendant whom you are considering must intend to 
join with others in a coumon plan to deprive 
LaPolla of his right and privilege to give information 


to the authorities about violations of the gua 


18 control laws or to harm him because he had testified | 
9 before a Grand Jury cr to silence hae from testifying 
20 in the approaching trial of the 16 case. If, for 
21 example, a defendant joined a conspiracy to 
22 threaten, harm or kill LaPolla to settle a Personal 
23 grudge, that would not satisfy this element of 
24 the offense, lowever, you need not find that a 
& 25 Cefendant was thinking in Constitutional terss or 
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62 | rights or even knew that the right he was denying 
LaPolla was a right protected by the Constitution 
or laws cf the United States or even that his 


conduct violated the law. The unlawful intent is 


. : established if you find beyond a reasonable doubt 
’ that the defendant whom vou are considering under- 
_ : stood that the comson oureete of the conspiracy was 
: to intimidate, threaten, harm or kill LaPolla because 
; he had given information to the authorities or to 
10 


prevent him from becoming a witness in a federal 
prosecution. The mere fact, howeve., that a 
defendant sway know c* the existence of a conspiracy 
or be present when others were talking about ‘t or 
have a relationship or an employzent or an 
association or business relationship with another 
member of the conspiracy is not in itself enough 
to make hia a conspirator unless you first find 
that he knew of the existence of the conspiracy and 
of its purpose and voluntarily and knowingly joined 
with cc’ >ers in a comcon plan with an intent to 
promote ts unlawful purpose. 

You will note that the indictsent charges 
that the defendants unlawfully, wilfully and knowingl 


24 did combine, conspire, confederate and agree 
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together, The tere "unlawfully" simply means that 


J 
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a defendant's conduct violates the law. It does 

not wean that he must know that his conduct violates 
the law. The term "knowingly" does not mean that 

a defendant aust be aware that his conduct is 

criminal or that it viol. +. the law or anyone's 
constitutional rights. Knowingly simply means 

thet ,the def adant must have known what he was 

doing, tha he was acting freely and voluntarily, 


deliberately or on purpose and not because of some 


wistake, accident, carelessness or other innocent 
reasons. The term "wilfully" means that the 
defendant acted voluntarily as a result of the 
exercise of his own free will, that he acted 
knowingly, intentionally and on purpose. Here it 
means that he acted with a specific intent to 
threaten, harm or kill LaPolla because he had given 
information to the authorities or had appeared 
before a Grand Jury or to silence LaPolla from 
testifying in the M16 gun case. 

The key to this clement of the crime, 
that is, membership in the conspiracy, is a 
defendant's guilty knowledge and intent. In 


detersining the guilt of a defendant it is, 


obviously, impossible to look into his mind. 


However, intent and knowledge may be inferred fros 


64 the way a defendant acts and by what he says ‘in 


g the context of all the surrounding circumstances, 
Thus, the adage "actions speak louder than words" 
. also «plies here. 
; In determining intent, therefore, you 
: shouid consider all the evidence which you recall 
: and believe as to what a defendant said, what he 
, did or failed tu uo, and the way he acted or failed 
: to act in the context of all of the surrounding 
-" circumstances. You should also consider the timing 
i and sequence of his statements and acts in relation 
" to the timing and sequeace of the acts of others 
a and to the events in the M-16 case. In short, 
@ = consider how he conducted himself? Were his actions 
8 open, above board and innocent or were they secret, 
" furtive and devious? Does his conduct as shown 
v by the evidence reveal a consciousness of guilt 
" or does it speak of an innocent state of mind? 
9 You should also consider his knowing 
20 participation in any of the acts or circumstances 
21 


which you believe show the existence of a conspiracy. 
The key question on thir element is 
whether the defendant was consciously working with 
others to harw or kill LaPolla because he was 


giving information to the proper authorities 
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concerning violations of the gun control lass or 
because he appeared before a Grand Jury or to 
prevent him from testifying against the defendants 
in the “16 gun case. One 2 become a member of 

& conspiracy without knowledge of all of the details 
or all of the operations of the conspiracy. One 
defendant may know only -one cther member of the 
conspiracy, yet if he knowingly cooperates with any 
other person to further the illegal purposes of the 
conspiracy with knowledge that others have combined 
to violate the law, he becozes a member although 

his role may be only an insignificant or subordinate 
one. 

If you find that a de‘cndant did jcin 
the conspiracy with knowledge of its illegal purposes, 
then he is bound by what other cembers say and do 
afterward within the scope and purposes of the 
conspiracy as the defendant understands ite purpose 
and scope even though he is not present provided 
he has not withdrawn from the conspiracy. Bach 
conspirator is the agent or partner of every other 
conspirator. What one does to promote the illegal 
plan or the illegal agreement binds every other 
member of the conspiracy. 


You will note that I have said that every 
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member of a conspiracy is bound by the acts of any 
other meuber of the conspiracy provided those acts 
are within the scope and in furtherance of the 


purposes of the conspiracy as the defendant whos 


you are considering understands thes. In short, a 


defendant does not as Mr. Coffey, unfortunately, 
and erroneously suggested, take his chances that 
any conspirator is going to change the terms of 
the conspiratorial agreement nor is he bound by 
the act of any co-conspirator whe goes outside the 
scope of the conspiracy anJ does something not 

in furtherance of the cossgon purpose. In deciding 
Whether a defendant joined a conspiracy, you must 
base your decision not on what others may have 
said or done, but only on what the defendant hiuself 
said or did. In other words, on the question of 
mecvership in a conspiracy, you can only consider 
a Gefendant's own actions, his own conduct and his 
own statements, 

Now, of course, the defendants contend 
that the conspiracy was never formed, but further 
contend that even if you find that it was forwed, 
the conspiracy terzinated shortly after May 8th 
when according to Marrapese it was decided to try 


to bribe or beat LaPolia to keep him from testifying. 
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The Government contends that the 


conspiracy continued, that the plan to kill LaPolla 


was simply kept in reserve and that it culminated 


in the killing of LaPolla on Septesber 29th, 


Now, the law says that once a conspiracy 


is formed, it is presumed to continue unlese it 


appears from affirmative evidence that the conspiracy 


has been brought to an end or terminated. Moreover, 


the participation of any one or more members of 


the conspiracy can terminate if he or they withdraw 


from the conspiracy. Termination of a conspiracy 


means it is completely brought to an end. A 


conspiracy does not terminate if its objective is 


merely delayed or deferred pending other developments. 


Withdrawal from a conspiracy occurs when a person 


makes a clean breast of the plan to law enforcement 


authorities or reaches an understanding that he 


will no longer participate with membere of the 


conspiracy or gives notice reasonably calculated 


to reach other members of the conspiracy that he 


no longer is a participant. Merely doing nothing 


OF mere cessation of activity in furtherance of the 


conspiracy, however, is not sufficient to shce« a 


withdrawal. 


While the Government has the burden 


of proof to establish each element of the crises 
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charged beyond a reasonable dou>t, the burden of 
proof is upon a defendant to extablish teraination 
of a conspiracy or his withdrawal from it, 

In this case, the defendants contend 
that even if a conspiracy to kill LaPolla was 


formed, which they dispute, it ended when the gun 


was taken back from Housand and the clais is sade 
that even if it continued some or all of the 
defendants withdrew from it on the theory that 


they understood it was ended. If you find that 


before LaPolla's death on September 29th, then any 


| 
the conspiracy was formed, but ended sometise 
defendant whom you find became and remained a 


wember of the conspiracy until the time it tersinated 


can be found guilty of the lesser crime of conspiring 
to intimidate, but cannot be found guilty of the 
greater crime of conspiring to intimidate with 

death resulting. In other words, if the conspiracy 
ended sometime before the death of LaPolla, then 

ail of the meabers at the time cf the termination 
can be found guilty of the lesser crime of 
conspiracy to intimidate, but not of the greater 
crime of conspiracy resulting in death. Similarly, 
if you find that any defendant joined the conspiracy 


but withdrew from it prior to the death of LaPolla, 
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then that defendant can be found guilty only of 
the lesser crime of conspiring to intimidate, but 
cannot be found guilty of the greater crime of 
conspiring to intimidate with death resulting, 
Now, the Government contends that the 
conspiracy never terminated until the death of 
LaPolla and that no sesbers of the conspiracy 
withdrew. The Governeent contends that at aost 


a Gecision was reached to defer the killing to see 


if less drastic seans of silencing LaPolla would 


suffice. The various contentions of the parties 


create factual disputes that you gust resolve. 


Of course, a defendant who joins and resains a 


member of a continuing conspiracy to kill is 


responsible for the resulting death even though 


the technique of the killing has shifted from 


suocoting to dynamiting, even though the person in 


the role of the assassin is changed and even 


though the defendant is not present, provided the 


killing was the result of an act of any other 


mews er of the conspiracy in furtherance of and 


within the scope of the purpose of the conspiracy 


as the defendant understood its scope and purpose. 


A conspiracy may continue with sowe members even 


if one or more withdraw and even though the seabers 
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70 remaining are persons other than the defendants. 


In other .ords, the withdrawal of one mesmber does 


, not terminate a conspiracy so long as at least 

; two members rewain, It takes two to conspire. 

: You will recall that the fourth element 

. which the Government is required to prove beyond 

; a reasonable doubt is that the intended victin, 

; ir™-"" .,. was a citizen of the United States. In 

F this case there is uncootradicted evidence that 

" Daniel LaPolla, the alleged victim, was an Aperican 

nN citizen. Therefore, there is no dispute as to this 

12 element and you are instructed that if you find 

13 the existence of the conspiracy, that conspiracy 
& 4 was directed against a citizen of the United States. 

S You will recall that the fifth element 

16 which the Government is required to prove beyond 

W a reasonable doubt is that the conspiracy resulted 

18 in the death of LaPolla. There is no dispute in 

9 the evidence that LaPolla set his death on 

20 September 29, 1972. The question for you, therefore, 

21 is whether LaPolla's death resulted from the 

22 conspiracy charged in this indictment. Death 

23 results from a conspiracy if it is caused by an 

24 act of one or more of the conspirators in furtherance 

25 of the purposes of the conspiracy. Death, whether 

| i" 


1 accidental or intentional, does not result fros 


the conspiracy if caused by LaPolla's own act 


| unrelated to the conspiracy or its purposes provided 
the death was not induced or brought about by some 
act of a conspirator in furtherance of the purposes 
of the conspiracy. Likewise, death, whether 
accidental or intentional, does not regult fros 
the conspiracy if caused by the acts of any person 
not a mesaber of the conspiracy or even if caused 
by a member of the conspiracy, but not io furtherance 


of the purposes of the conspiracy. 


You must consider each defendant separately 


| 
12 
” If you find as to the defendant whom you are 
a a considering that the Gover went has failed to 
prove beyond a reasonable doubt all five of the 
elewents of the crime of conspiracy resulting in 
death, then you must find that defendant not guilty 
in your answer to Question No. 1 on the verdict 
fors. 


On the other hand, if you find as to 


axa considering that the 


the deferdant whom yo: 
Government has proved beyond a reasonable doubt 
each of the five elem=ts of the crime of conspiracy 
resulting in death, then you should find that 


defendant guilty in your answer to Question No. 1 
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op the verdict fora. 

Now, if you find a defendant guilty of 
the greater crime of conspiracy resulting in death, 
you do not need to answer Question No. 2 as to that 
defendant on the verdict fora. If, however, you 
do not find a defendant guilty of the greater crime 
of conspiracy resulting in death, then you sust 
go on to consider whether that defendant is guilty 
of the lesser crise of conspiracy to intimidate 
and state your verdict as to him in answering 
Question No, 2 on the verdict form. Here ca 
conspiracy to intimidate not resulting in death, 
since death resulting is no longer an element, you 
need only consider the first four elements of the 
crime as I have given them to you, and to help you 
there I will now repeat those tirst four elements. 

One, the existence of the conspiracy 
charged in the indictment to injure, oppress, 
threaten or intimidate Daniel LaPollas Two, that 
the conspiracy was directed at the free exercise 
or enjoyment by LaPolla of a right or privilege 
secured by the Constitution or laws of the United 
Stated} Three, that the defendant joined the 
conspiracy with knowledge of its unlawful purpose; 


Four, that the intended victia, LaPolla, was a 
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citizen of the United States. 

Now, if as to the defendant whos you 
are considering you find that the Government has 
failed to prove beyond a reasonable doubt all of 
the first four elements of the lesser crime of 
conspiracy to intimidate, you sust find that 
defendant not guilty of the lesser crime of 
conspiracy to intimidate in your answer to 
Question No. 2 on the verdict form. On the other 


hand, if you find as to the defendant whom you are 


ee ee 


considering that the Government has proved beyond 
@ reasonable doubt all four elements of the lesser 
crime, then you should find that defendant guilty 
of the lesser crime of conspiracy to intimidate 
in your answer to Question No. 2 on the verdict 
fora. 

Now, the form itself tells you just that. 
It tells you that if your verdict on Quertion 1 is 
guilty as to any defendant, do not answer Question 
No. 2 with respect to that defendant. That is all 
there is on the conspiracy charge. 

All right. You may go out now to 
dinner and then come back and resume your deliberation 
I suggest it is better not to discuss the case while 


you are having dir er in a public place. 


: (The jury resumed their deliberations 
1 
7S at 9:30 a.s.) 


2 (11:20 a.m.) 


3 The COURT: Good morning. I have a 
note from the jury. “we would like to hear "s 


Mr. Marrapese's testimony about the conversation 


6 on May 8, 1972 in the car on the way to the court." 
7 then # question "Is the sere unreported knowledge / 
8 of a conspiracy enough to make « person a co- ! 
9 conspirator? Thank you. Mr. Dina, Foreman." | 
; 10 I've speot some tise with the Reporter. 


if We have the relevant part of the testimony which 


12 we will sow read. | = 
13 MR. ZINNI: If Your lionor please, I have 
@ 14 one request if I say. There are portions of the 
1s testizony to which I objected. May that be deleted, 
16 the objections? 
7 The COURTS mr, Coffey. 
18 WR. COFFEY: Ic it won't be too such 
19 trouble for the Stenographer, Your Honor. I know 
20 there were objections overruled. 
21 MR. ZINNI: Yes. I am ware of that. 


© THE COURT: I think it is better not 


to read them if the Stenographer can do it because 


it just interrupts the continuity, 


MR, COFFEY: That's vine with me. 
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MR. ZINNI: I have a second request. 


How does the Court propose to anewes the second 


part of the question? 


to that. If you object to it, I will hear you then. 


(The jury centered the courtroos at this 


THE COURT: You will have to listen 


All right. I have your note. 


will now read the testigony that you 


(The following was read by the Reporter.) 


"Excerpts from direc: examination by 
Mr. Coffey of Willias Marrapese: 
Q Who went wher. when the meeting broke up? 
4 Well, Mx. Housand, Mr. Joost and 
Me. Guillette left the premiers first out through 
the front door. I finished my rollex card. Mx. Bucci 
was in a hurry to leave. Mr. Zinni was still 
vacuuging through all «his. 
Q So what did you proceed to do after you 
finished checking the card? 
A I asked -- I told Mr. Zinni to let the 
vacuuming go, just leave the vacuum cleaner there. 
I let him and Mr. Bucci out the front doag gg At 
[BEST COPY ‘AMMLABLE } 
ee 


"BY MR. COFFEY: 
Q Mr. Marrapese, going back to the car 
ride on May 8th in which you and Mr. Bucci and 


Mr. Zinni had a conversation anc directing you 


specifically to your testimony concerning the 


remark by Mr. Zinni about Mr. Patriarcha, how long 
have you lived in the Providence, Rhode Island 
area? 

A All of my -- most of py life. 

Q At the <ime Mr. Zinni made his remark, 
did you know -~- not what you thought -- did you 
know if Mr. Patriarcha had a reputation in the 
community with respect to any particular trade? 

a Yés, sir. I did. 

Q What was that reputation? 

A Mr. Patriarcha was a known -- well, a 
suspected member of organized crime, 

RQ Were you aware of that reputation at 
the time “r. Zinni made his remark to you? 


A Yes, sir." 


THE COURT: Your question: “Is the 
gere unreported knowledae of the conspiracy enough 
to make a person a co-conspirator?", is not quite 


cleax to me. If you wean -- if you are referring 
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to Zinni here, the mere fact that Marrapese may 
Se have told hig what the others had agreed to and 
that, therefore, he knew that others had agreed 
to this conspiracy and formed a conspiracy, that 
in iteelf would nct be enough to sake him a co- 
conspirator. Before he can be found to bs a senuber 
of the conspiracy, he must know that others have 
formed a conspiracy. In other words, he gust know 
that two or wore people have combined to commit 

a crime and then before you can find him a senber, 
he must get in on that arrangement. He Bay do 
that by the wink of an eye. I don't know. That 

is for you to decide. Did he in some way show 
that he assented to this? Did he become a party 


to it? Did he join in on it? And did he do so 


yeas 


with an intent to promote its unlawfui purpose? 
That is the key element, and the only way you can 


decide that is by determining not only what he 


9 said, but the time in which it was said and in 

20 light of all the surrounding circumstances which 
21 Zinni knew at that time. There is no other way to 
22 do it and that's your decision. He sust know of 
23 the existence. By that I don't mean that mere 


knowledge of it, he is under no duty to go report 


it to anybody. He doesn't have to go to the law 
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authorities and say "Hey, Marrapese and these 


others and ‘»usand, if so, entered into a conspiracy 


to duap LaPolla." He doesn't have to do that, but 
if that ie what you mean, before you can find that 
he was a sember, you must find that he hisself 
said or did something in the light of all the 
circumstances known to him to assent to become a 
member and join with the others in a common plan 
to silence LaPolla and, if necessary, to use death 
as one of the seans of doing it. 

All right. You may resume your 
deliberatior ;, 

the jury resumed deliberations at 

11:35 a.e.) 

MR, JOOST: Your Honor, for the record, 
I object to what you just told the jury. I think 
you were just pointing out our guilt of Mr. Guillette 
and Joost. 

THE COURT: I didn't even vention Joost 
or Guillette,. 

MR. JOOST: I know that. You didn't 
have to, Your Honor. 

THE COURT: Purposely I didn't. 

MR. SANTOS: Well, I would say this, 


Your Honor. I know the Court in no way suggested 
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and I know the Court was speaking about Zinni's 
role, but my only concern is that the jury sight 
perceive it a little differently than the Court 
intended it with regard to whether, in fact, the 
conspiracy, in fact, was ever formed which, of 
course, takes them back to darrapese's credibility. 
So for the record, I would just say that, Your 
Honor. 

THE COURT: I note your objection. 

MR. ZINNI: Your Honor, please, the 
language that I would have hoped that the Court 
would have adopted would have been the Falcone 
language which I think went a step further, sore 
than sere assent. I think the Court should have 
respectfully instructed the jury or answered the 
jury that you must be satisfied that Zinni did 
some act to show that he adopted the venture as his 
own and promoted it in some fashion. I would have 
hoped that. I would ask that the Court send that 
back if it is at all pessible in written forn. 

WR. COFFEY: I disagree and object 
to that, Your Honor. It's not the law as I 
understand it in this Circuit. If any one menber 
of the conspiracy did an overt act in it, it 


binds all those who are members in that conspiracy. 
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3 COURT: Mr. Coffey, you are not 
even with the problem. Get the jury back. 
MR. COFFEY: Your Honor, I think that 
is what Mr. Zinni said. 
THE COURT: Mr. Marshal, bring the 


jury Dack. 


(The jury entered the courtrooe at 


11:37 a.o.) 


THE COURT: I want to add a little 
more to this. As I told you, you must find that 


there is an assent by anyone in order to find 


that ma, has becc ze a meuber. You sust find that 


he aasénts to this. And as I told you in the sain 
charge, he doesn't have to say in so sany words 
"Count me in." And as I told you a soment ago, 
it may be just the wink of an eye. We 711 have 
little conspiracies in our lives. Musbands and 
wivas have them, you have thew with your children. 
You are going to buy your wife a present, your 
caughter ki ows about. it and it's a little silent 
conspiracy you have and winks of an eye or a 
smile show that you have a common understanding. 
So here there sus. be an assent on his part to 


join in this, any act or anything he says of his 
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own, not what someone else said or did, but what 


he himself says or does, He wust in Some Way 


indicate or show that he is going along with this, 


that he is in on it, that he is part of this 


arrangement, that he adopts this Plan as his own 


and that he is going to prosote it, to promote it 


as his own and that he has a stake 


-h its outcome, 


I think you should, therefore, consider all of 


this evidence. It isn't just this conversation. 


That is part of it. It's that conversation plus 


the entire context of circumstances known to those 


Participants at that time. These words, 


like any other Words, take on their weaning only 


in the context of the whole circumstances. Just 


as &@ word in a sentence means nothing unless you 


look at all the other words in the sentence or in . 


the paragraph or sometimes in a whole book, 


Now, that is what you will have to 


decide. If you want anything further on it, give 


me a note. 


(The jury resumed their deliberations 
at 11:40 a.n.) 


MR, SANTOS: Excuse me, Your Honor. I 


would take exception to those rewarks, Your Honor. 
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THB COURT: Your exception is noted. 


MR. WADE: I join in that, Your Honor. 
(Whereupon, court recessed at 11:41 a.m.) 


(At 12:35 p.m. court reconvened and the 


jury entered the courtroos. ) 


THE COURT: All right. Mr. Clerk, all 
twelve jurors are present. Proceed. 

THE CLERK: Mr. Foreman, would you, 
please, stand? Ladies and gentlemen of the jury, 
have you agreed upon a verdict? 

THE FORENAN: Yes. We have. 

THE CLERK: Mr. Foreman, what is the 
verdict? 


THE FOREMANt As to Count One, Question 


1, David Guillette, guilty; Robert Joost, guilty; 


Nicholas Zinni, not guilty. 

As to Question 2 of Count One, Nicholas 
Zinai, not guilty. 

As to Count Two, Question No. 3, David 
Guillette, guilty. 

Count Three, Question No. 4, David 
Guillette, not guilty. 

THE CLERK: Ladies and gentlemen of 


the jury, kindly listen to your verdict as received 
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2 by the Court. May I have that, please? 


3 (The Fereman: Hands document to the 
4 Clerk.) 
5 TH. CLERK: In the case of United States 
. 6 of America vorsus David Guillette, Robert Joost 
7 and Nicholas cinni, on Count One as to Question 
8 No. 1, David Guillette, guilty; Robert ‘Jvost, 
9 guilty; Nicholas Zinni, not guilty. As to Question 
10 No. 2, Nicholas Zinni, not guilty. As to Count 
7 Two, Question No. =, Vavic Guiliette, guilty. 
12 As to Count Three, jmcstion No. 4, David Gillette, 
13 not guilty. 
14 is this your verdict, ladies and ; 
15 genticnen of the jury, and 60 say you all? 
"6 | (The jury answered affirmatively.) 
17 


The CLeRR: Thank you. 
Tins COURT: i want to thank you for 


the very cares‘ul consideration which I know you 


gave to this case. I never comment on what I would haye 


done if I were on a jury. As I told you during the 
trial and during wy charge, the decision in the 
case was entirely up to you and I firmly believe 


in that principle, and I always try to keep an 
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FUNCTION OF COURT AND JURY 


Ladies and gentlemen, you have heard the evidence 


rrr ss 
Te 


wd 


presented in this case. You have heard the summations of the 


ee 


government attorneys and the lawyer for the defense. And now, 
i in the orderly course of the trial, we come to what is known 


as the charge: that is, the instructions of law which Lt is 


my duty to give you, 


ta 


a a 


K: 


It is exclusively the function of the Courtto set 


forth the rules of law which govern the case, with instructions 


. 


“@* to their application. On these legal matters you must take 


do 


the law as I give it to you; you are not at liberty to do 


— wee 


otherwise. Gr ny (prea eee ere ae a 


On the other hand, you, members of the jury, are 


Z 
f 


the sole and exclusive judges of the facts. 


It is your duty to find the facts. You are to 


recollect and weigh the testimony and draw your own conclusions 


eC); 


as to what the ultimate facts are. But you may not go outside 


& the evidence to find the facts, nor resort to guesswork, 1 
conjecture or suspicion, wisi Ae acy a So fee pe 1 
I charge you that the government in this case must t 
be considered in no different light than any other party to a iB 
‘Sai suit and eee for the government must be considered 
in no different Light than counsel for the defendant. The 


fact that the government is a party entitles:it co no greater 


other party to the litigation. 


consideration or less consideration than that accorded to any | 
: ! 

| 
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Therefore you sre to apply the law, which I give 


you, to the facts as you find them, and, in thie way, you will p= 


render your verdict, 
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REMARKS AND SUMMATION OF COUNSEL 


I charge you that comments and remarks of counsel 4 
are not evidence, nor is the summation and argument of counsel 


for either side evidence, It is your recollection of the 


“ie . me te* . ao, ae ee , ° ‘ . , , © « . % oe bP Ae 
ai & oN? hee? ey ee eee “e ae ‘ ” “. cies sets 
SEs ~ facts, produced from the witnesses on direct examination and" Teg RG 
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cross-examination, that is to guide you in your deliberations. 


OBJECTION OF COUNSEL 
————— 
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o.. ‘a During the course of the trial each attorney, f uty GAT oa 
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STRICKEN TESTIMONY 
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Wevat seas iel ye Now, 1£ in any instance in the course of the trial 
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an objection was made to the testimony of any witness and the 


Court sustained the objection and ordered the objectionable 
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stricken testimony. Such rulings of the Court during the 


m .... , trial are not to be taken as acne trae the Court's belief, | le 
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“one way or another, in. the guile or innocence of the. iad a gd 


. ey Sine” ; > 0. 6 ates 


“defendant nor of the truth, falsity or weight of the 


ss ; testimony involved. 
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If at any time, from the moment you took the oath 
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of jurors and during the course of this trial, the Court ° ae 


instructed you to disregard a certain matter, you are to 


wipe that matter completely from your mind and totally 


disregard it in your deliberations, 
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DIRECT AND CIRCUMSTANTIAL EVID! \CE 


ae .. Now there are two genersl types of evidence which ie 


you may consider, One is direct eviden - - such as the 


. testimony of eye-witnesses,. The other is circumstantial — - eee 
ee ee 3 : 23 . .! . 4 ‘ a. ye. taget _ i : * . ror ne ihe 
ne evidence - the proof of a chain of circumstances from which ET. no 
»: ve ° a . - e soy “— ‘ ° P o° se ~* Mere ‘- “ 7 Band 
eet . " oats }o— 
some other fact may beinferred, 
, ‘ Circumstar~ .' evidence may be received and ig :... Ba 
Rin. entitl to such consideration as you may find it deserves ~~’ "e — 
depending u.on the inferences you think it necessary and 
@ reasonable to draw from such evidence. No greater degree of be-e 
ies r! — + ‘ ‘ * ss: 
gy Certainty is required when the evidence is circumstantial’ ‘°” .s : |, — 
e! Yr a * ‘ . ’ oe ‘ “het o@ of tay8 “43 
Bes pe ia 
ee “than when it is direct, sor in either case you must be 


convinced beyond a reasonable doubt of the guilt of the 


defendant. Circumstantial evidence consists of facts proved ‘ 
from which the jury may infer by-a process of reasoning other 


facts sought to be established as true, — 
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may be drawn from. 
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. direct or circumstantia! evidence, The prosecution asks you 


to draw | one set of in 
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"p facts, If all the > circumstances _Caken is ienied are consistent Bangi 
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Soe | with any reasonable hypothesis which, Aneludes the fnnocence ‘ ane 
cf the ietetasea: the government: has not proved his guilt 
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Si death a senneeente doubt, and wig must acquit him, On the whore 
es other hand, if you find that all of the circumstances . saat ei ted ee 
Gs a * Nise. ‘3's So oe oe so 


established by the evidence in this case, taken together, 


: satisfy you heyond a reasonable doubt «cf the guilt of the 
de omdant, in accordance with these instructions, it ig your 
ti ca duty to find him guilty, 
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PRESUMPTION OF INNOCENCE 


& iio 8 In this case, ladies and gentlemen, as in al. 


LACH 
criminal prosecutions, tre defendant is presumed to be 


Veatsc And 
innocent until proven guilty beyond a reasonable doubt. This 
Tere EF ae fry «tat 


presumption of innocence was with ttrts defendant when he Was 


first presented for trial in this case. It continues with 


TIEn ' BacH 
him throughout this trial. As far as you are concerned he - 


a 


is innocent, and he continues innocent unless and until such 


time as all the evidence produced here in the trial considered 


é in the light of these instructions of law, and deliberated 


ay en 


upon by you, satisfies you beyond a reasonable doubt that he 
sath COntsgrg ink 


nis guilty. 
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& ; The burden of proving A cada: guilty of the 


BURDEN OF PROOF 


crimes with which he is charged {s upon the government. @he @ 
defendant does not have to prove his innocence, This means 
; 

_aaee before you may find tse defendant guilty of any count, 
the government must prove to you beyond a reasonable dau 
each and every element necessary to constitute the crime 

.. charged, Whether that burden of proof resting upon the 
government is sustained, depends not on the number of 

a witnesses, eatas the quantity of the testimony, but on the 


mature and quality of the testimony, 
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iE: REASONABLE DOUBT 
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vi Now, @ reasonable doubt means a doubt founded upon 
hole 0 Mia sii nial date ' ss cas: 
‘reason. As the words imply, it is a doubt as will be 


entertained by a reasonable man af ter att the evidence in the 
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fie case is carefully analyzed, compared ad weighed, - reasonable ss “0 
doubt may arise not only from the evidence produced, but also 


: From a lack of evidence. Since the — is upon the . .. 
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"=" government to yon oie defendant guilty beyond a reasonable. 
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doubt of every essential element of each crime charged, a 
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|® defendant has the right to rely upon a failure of the 
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mathematical certainty is not required, but there must be 


such certainty as satisfies your reason and judgment, and 
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such that you feel conscientiously bound to act upon it, It 


is not a fanciful doubt, or a whimsical or capricious doubt, 


human testimony is open to some possible or imaginary doubt. 
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A reasonable’ ‘doubt is such doubt as would cause a prudent man 
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to hesitate before acting in matters of importance to himself, | 
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must find him not guilty. 
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SEPARATE CASES 
One final preliminary but vitally important point. 
As I said to you at the outset of this case, you are considering 


four separate cases, one against each of the four defendants. 


The four cases are tried together simply as a matter of 


convenience. But in determining the innocence or guilt of 
each defendant, you must give individual consideration to his 
case. Now most of the evidence before you is available for 
your consideration in each of the four cases against each of 
the defendants. But you will recall that some exhibits were 
introduced only in the Guillette and Joost cases and not in the 
Zinni and Bucci cases. Also you will recall that the statement 
Marrapese said Guillette made in Armando's Restaurant in March 
'73 in which Guillette is alleged to have admitted placing the 
explosive device was introduced and is to be considered only in 


the Guillette case, and a statement Marrapese said Zinni made 


long after 1972 concerning Zinni's knowledge of what was going 


on was introduced and is to be considered only in the Zinni 


case. The point I emphasize now is that even though most of 


the evidence is available for your consideration against all 


defendants, you must give separate consideration to the guilt 


or innocence of each defendant, just as if he were being tried 


alone. Your verdicts as to any one defendant must not influence 


your verdicts with respect to any other defendant. Amsmweny 


wergict-of--guilty-on-any-one-count , if-you 6a.find,--shauld-net 


imflewence -your-verdict on“any other-count, except to -the-extent 


pamuitéed-urder these jastructions. 
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innocence of each defendant on the particular charges brought 


against him. 


Let me also point out the function of an indictment. 


An indictment by a grand jury is the formal method of accusing 


- 
a defendant of certain crimes. It merely definel the crimes 


charged and the manner of their alleged accomplishment. The 
indictment is without bearing or significance in your con- 
sideration of this case and it is to be accorded no weight by 
you in determining the guilt or innocence of the defendant. 
By his plea of Not Guilty, each defendant has denied each and 


every allegation set forth in the indictment. 
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SUMMARY OF CHARGES 

Now let me turn to the specific allegations in these 
cases. Each count alleges a violation of federal law. As you 
know, the Government alleges that a killing has occurred and 
you may wonder why there is no count of murder. Well, murder 
is generally an offense against the laws of a state. It some- 
times happens, however, that a killing, if it occurs, can 
violate a federal law, that is, one passed by Congress. Count 
1 charges an offense in which a killing is a federal crime. 
This is so because, according to the allegation, the person 
killed was denied his civil rights, specifically his right to - 


give information concerning federal law violations and his right 


to testify in a federal prosecution. I'll discuss the pertinence 


statute and the elements of the offense in a moment, but let me 
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briefly indicate the gist of all three counts so you will 


understand the overall allegations. Count 1 charges a conspiracy 
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INDICTMENT 


Now, as you know, this case involves criminei charges 


brought by the Government against four defendants, David Guillette, 


Robert Joost, Nicholas Zinni, and Andrew Bucci. The charges are 


set forth in two indictments. The three charges against 


Guillette, Joost, and Zinni are in an indictment with the nuuber 


H-524, and the one charge against defendant Bucci is in an 


indictment with the number H-75-39. I will discuss these 


allegations in detail in a moment. Let me first point out that 


you are to attach no significance whatever to the fact that 


thee are two separate indictments, nor to the fact that three 


charges are brought against three of the defendants and one 


charge is brought against one of the defendants. Nor should you 


speculate on why the number of charges varies among defendants. 


Specifically, you must not permit the number of charges to have 


any bearing whatever on your consideration of the guilt or 


to intimidate Daniel LaPolla in the exercise of his constitutional 


rights, and it further alleges that the conspiracy resulted in 


LaPolla's death. All defendants are charged in Caint 1. Count 


2 charges defendants Guillette, Joost, and Zinni with the 


substantive offense of intimidating LaPolla by force and. 


ie 


violence on September 29, the day he died. Count 3 charges 


defendants Guillette, Joost, and Zinni with the substantive 
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offense of using an explosive to commit the crime charged in 


Count 2. 
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SECTION 241 VIOLATION 

Count 1 charges a violation of Section 241 of the 
criminal code. The statute reads as follows: "If two or more 
persons conspire to injure, oppress, threaten, or intimidate 
any citizen in the free exercise or -- oyment of any right or 
privilege secured by him by the Constitution or laws of the 
United States" each shall be punished, and the statute further 
pi vides that "if death results," they shall be subject to a 
greater punishment I should point out thy’ in the event of a 
conviction on this or any other count, the matter of punishment 
is solely a question for the Court and not for the jury's 
consideration at all. Your task is to determine whether or 
not the crimes charged in each count have been proved beyond a 


reasonable doubt. 


Count 1, in the indictment against Guillette, Joost, 


and Zinni reads as follows: 
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"From on or about May , 1972 until on or about 
September 29, 1972 in the District of Connecticut, and 
elsewhere, DAVID GUILLETTE, ROBERT JOOST, WILLIAM 
MARRAPESE, and NICHOLAS ZINNI, the defendants herein, 
and others to the Grand Jury known and unknown, 


unlawfully, wilfully and knowingly did combine, conspire, 


confederate and agree together and with each other to 


injure, oppress, threaten and intimidate one Daniel 
Lapolla, a citizen of the United States of America, in 
the free exercise and enjoyment of a right and 
privilege secured to him by the Constitution and laws 
of the United States and because of him having exercised 
said right and privilege, to wit, the right and privilege 
to give information to the proper authorities concerning 
violations of the gun control laws of the United States, 
and the right and privilege to be a witness in a judicial 
proceeding in the Unite. States District Court for the 
District of Connecticut, to wit, the case of United States 
v. William Marrapese, Nicholas Zinni, Robert Joost and 
David Guillette, Criminal No. H-264; and it is further 
alleged that this combination and conspiracy resulted 
in the death of Daniel Lapolla. 

All in violation of Sectio 241, Title 18, United 


States Code." 


Count 1, in the indictment against Bucci, uses almost 


the starting date of 4 


i) identical language «;ith three exceptions: 


the conspiracy is alleged to be May 4, 1972, instead of just 
May, 1972; John Housand's name is added to the members of the 


alleged conspiracy; and, in what appears to be a typographical 
area, one line from the language of the indictment in H-524 


has been omitted from the Bucci indictment. While that 


omission makes for a Slightly awkward reading, the elements of 


the offense charged in Count 1 are the same for all defendants. 


There are seven elements of the crime charged in 


Count 1, each of which the Government must prove beyond a 


reasonable doubt before there can be a conviction on that 


t 
count. Let me first li.- them and then discuss them in somc } 
detail. First, that there existed the conspiracy charged in | 

os 
the indictment; second, that it was the Purpose of the conspiracy bev 

— 
to injure, Oppress, threaten or intimidate Daniel LaPolla; third, 
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that the intended victim, Danial LaPolla, was a citizen of the 


United States, fourth, that the conspiracy was directed at the 


free exercise or enjoyment by LaPolla of a right or privilege 

secured by the Constitution or laws of the United States, fifth, 

that the defendant whose case you are considering wilfully a 
became a member of the conspiracy, sixth, that such defendant 


became a member with the specific intent of interfering with 


4 ¥ 


LaPolla's federally protected rights, and seventh, that the , 

‘ death of Danial LaPolla resulted from the conspiracy. : 
With respect to Count 1, there are three possible ee 

( 

verdicts as to each defendant: not®,.‘'ry, guilty of conspiring . 


to intimidate, ur guilty of conspiring to intimidate with death 


resulting. If you find with respect to any defendant that only 


the first six elements have been proved beyond a reas »nable 


doubt, you should find that defendant guilty of conspiring to 


intimidate. If you find with respect to any defendant that all 
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seven elements have been proved beyond a reasonable doubt, 


including the last element that the death of LaPolla resulted bee 
he rete em 

from the conspiracy, then you should convict that defendant of 

conspiring to intimidate with death resulting. If you find with 

respect to any defendant that any one of the first six elements Pe 
be: 

has not been proved beyond a reasonable doubt, then you must 

find that defendant not guilty of Count 1. 

Now let me turn to each element in some detail. The ’ 


4 first element concerns the existence of the conspiracy charged 


in the indictment. A conspiracy is an agreement between two or 


more persons to accomplish some criminal or unlawful purpose. - 


It is sometimes referred to as a partnership in crime. The 


agreement is the essence of the conspiracy. The agreement is 
P x & 


estab) ~hed if you find that two or more persons, in any manner, 


through any contrivance, impliedly or tacitly came to a common 


understanding to violate the law. Neither express language nor } 
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any particular words are needed to indicate that such an agreement 
* was formed. e 
To establish the existence of a conspiracy, the i 
Government is not required to show that two or more persons 


entered a solemn compact in writing stating that they have se 
F 


formed a conspiracy and detailing its objectives. Indeed, it 
would be surprising if there were such a formal agreement. 


Your common sense will tell you that when people join together 


in forming a criminal conspiracy, much is le‘t to their 


unexpressed understanding. From its very nature a conspiracy 
is usually secret in its origin and execution. 
In determining whether there has been an unlawful 
agreement, you may consider the acts and conduct of the defendant 


and of the alleged co-conspirators that are done to carry out an 


The adage "action speaks louder than 


apparent criminal purpose. 


words" is often applicable. Sometimes the only available 
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evidence is a series of disconnected acts, which, when taken 


together, show the existence of a conspiracy. 
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The second element concerns the purpose of the 
conspiracy. Was it to injure, oppress, threaten or intimidate 
Daniel LaPolla? The words injure, oppress, threaten, oF ce 
intimidate are not used in any technical sense but 


may cover a 


variety of conduct intended to frighten or harm a person. They 


Ad 


do not include conferring a benefit such as a bribe. 


If you Per 
find, as the Government contends, that the purpose of the 
conspiracy was to kill LaPolla, that is oppression or intimidation ee 
within the meaning of Count 1. s 
The third element is that the intended victim was a 
citizen of the United States. You may recall there is in 
evidence LaPolla's birth certificate showing that he was bor \* 
t 
in the United States. Every person born in the United States is L Ss 


a citizen of the United States. 


The fourth element concerns a further refinement of 


& the purpose of the conspiracy: was it directed at the free 


exercise or enjoyment by LaPolla of a right or privilege 


secured by the Constitution or laws of the United States? The 


Government contends that the objective of the conspiracy was to 


injure or intimidate LaPolla because he had exercised his 
federally protected right to give information to the proper 


authorities concerning violations of federal law, and also to apart 
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prevent LaPolla from exercising his federally protected right to 


appear as a witness in a federal prosecution. I instruct you Pa 
et 
that both the right to give information to proper authorities - Sera 
concerning federal violations and the right to be a witness in 


a federal prosecution are rights protected by the Constitution 
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and laws of the United States. The Government has offered | ? 

' 


evidence to show that the alleged conspirators knew LaPolla 


was giving information to federal authorities concerning a 
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violation of the federal laws concerning interstate shipment 
ae of stolen guns and that LaPolla was going to be a witness in a aq 
federal prosecution concerning such federal gun law violations. i 
If you find beyond a reasonable doubt that the objective of 
the conspiracy was to intimidate or injure LaPolla either cg 
- 
because he had given information of federal law violations or 
because he was going to be a witness in a federal prosecution, 
you may find that the fourth element has been established. 
The fifth element is whether the defendant whose case 
you are considering wilfully became a member of the conspiracy. es 
To find that a defendant became a member of the conspiracy, you 
must be persuaded beyond a reasonable doubt that by his words 


or his conduct or both he clearly indicated his decision to join 


be 
the conspiracy with the intention of advancing its objectives, ae 

@ = 
and that he wilfully participated in the plan and in some sense ete 


promoted the venture himself, or made it his own, or indicated 
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that he had a stake in the venture. On this point, it is 


important to bear in mind that a defendant's joining of the ed 
conspiracy cannot be shown by his mere presence with other | 
members of the conspiracy even if he has knowledge that there 
is a conspiracy being formed oF existing. Guilt by association 
is foreign to our law, and being present vith criminals, even 


if one knows of their criminal activity, does not make a person 


a participant in a criminal enterprise. One may join a conspiracy 
without being assigned any particular role in the conspiracy. 
And a defendant can be found to have joined a conspiracy even 


if he does not know all the members of the conspiracy and does 


not know all the details of the conspiracy. But there must be 
proof beyond a reasonable doubt that iio knows the objectives of 


the conspiracy and makes clear his intention to join the 


conspiracy in order to promote those objectives. A defendant 


may be found to have joined a conspiracy after it has initially 
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been formed, and if he does join, he is as responsible for the 


conspiracy and for all acts taken in furtherance of it as those <3 

who joined in the beginning. However, a defendant is not liable ies 

for any action taken by a co-conspirator beyond the scope 2f 

the conspiracy he understands he is joining. cy 
As I mentioned, the act of joining the conspiracy must 

be done wilfully. An act is done wilfully if it is done 

voluntarily and intentionally, with a specific intent to do 


something that the law forbids, that is, with a bad purpose 


either to disobey or disregard the law. and 
In deciding whether there is proof beyond a reasonable Be 

doubt that a defendant whose case you are considering knowingly 

became a member of the conspiracy, you may consider only the 


statements and actions of that defendant. You look only at what 


he said and what he did in deciding whether he joined the 


conspiracy. 


Of course, in deciding whether a defendant's words 


or actions demonstrate a joining of the conspiracy, you are 
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In considering whether &@ person joined a conspiracy, you a. not rely 


on what someone else thought he meant by what he said. This is a decision for you 


to make, first have to decide whether you believe that a person did say 


certain things or did take certain actions. If you find that he did, you then 


have to decide whether in your judgment the words spoken o. actions taken 


prove beyond a reasonable doubt that he joined a conspiracy. 


entitled to consider the circumstances then existing that are 

ee _known to the defendant at the time he makes the statements or 
does the acts that you find are established. In other words, 
his words or acts are to be considered in context, not in the 
abstract. 

If you find that a defendant did join the conspiracy, 
then you can find that ‘he is liable for all of the statements 
and actions of other members of the conspiracy that are made 
or taken in furtherance of the objectives of the conspiracy. 
And he is liable even if these statements were made or these 
actions were taken in his absence. 

While each element of the offense charged in Count 1 
must be proved beyond a reasonable doubt as to the defendant 
whose case you are considering, I urge you to give careful 
consideration to whether or not this element of wilfully 


joining the conspiracy has been established. If a defendant 
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made an equivocal remark which the Governmert contends indicates 
his assent to the conspiracy, such as, for example, the remark 
Marrapese says Zinni made concerning John Housand, consider 
carefully whether or not you are persuaded beyond a reasonable 
doubt that the defendant did by that remark clearly indicate 
his intention to join the conspiracy. If a defendant took 
certain actions which the Government contends indicate his 
assent to the conspiracy, consider carefully whether or not 
you are persuaded beyond a reasonable doubt that by those 
actions the defendant clearly indicated his intention to join 
the conspiracy. Even though you may be somewhat suspicious as 
to why the defendant made a remark or took certain actions, if 
you have a reasonable doubt that his remark or actions indicate 
an intention to join the conspiracy, you must acquit him. 

The sixth element is whether a defendant, in becoming 


a member of the conspiracy, did so with the specific -ntent to 


4 
interferémg with or denyiig LaPolla his federally protected 
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rights. If, for example, a defendant joined a conspiracy to 


kill LaPolla to settle a personal grudge, that would not satisfy Eg 
this element of the offense. However, you need not find that a 

defendant, in joining the conspiracy, was thinking in constitutional 

terms or even knew that the right he was denying taPolia was a Be 
right protected by the Constitution or laws of the United States. 

The requisite specific'intent is established if you find beyond rr 
a reasonable doubt that a defendant joined the conspiracy with a 


the specific intent of intimidating LaPolla because he had given 


2 
ns, 


information 92the authorities of a federal law violation or to 


prevent him from becoming a witness in a federal prosecution. 


Iff all of these six elements are proved beyond a 


reasonable doubt as to any one defendant, then you should find 


age oe ene 


him guilty of conspiring to intimidate. If, in addition, you 


find the seventh element established beyond a reasonable doubt, 


namely - that the death of LaPolla resulted from the conspiracy, 


& then you should find the defendant guiity of conspiring to 924 
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intimidate with death resulting. A death results from a 


conspiracy if it is caused by one or more of the conspirators 


in taking some action in furtherance of the objectives of the 


conspiracy, 


Now, having explained the elements of the crime 


charged in Count 1, let me narrow the issues for you somewhat 
by relating the claims made by the various parties to the 
elements themselves. Obviously there is a fundamental dispute 
between the Government and all of the defendants as to whether 
a conspiracy to intimidate LaPolla was ever formed. The 
Government alleges that the conspiracy was formed at a meeting 
in Carter's jewelry store on May 8, 1972. The defceadants 
dispute that such a meeting ever occurred, I specifically 
instruct you that you cannot ff id that the conspiracy charged 
in Count 1 was formed unless you find beyond a reasonable doubt 
that there was a meeting on May 8 in Carter's jewelry store, at 
which an agreement was made to kill Daniel LaPolla. If you do 
i. e, 
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not find beyond a reasonable doubt that such a meeting occurred, 


you must acquit all defendants of the crime charged in Count 1, ee 
vr 


In determining whether or not such a meeting occurred, you are 
entitled to consider all of the evidence in the case, except 
for evidence that I have specifically told you is to be considered ree 
only against a particular defendant. In deciding whether the 
meeting occurred, you are not limited to the testimony concerning mm 
7~ 
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May 8. You can consider evidence by beth—stdes concerning events , 
before and after May 8. If you find that the meeting did occur 
and that an agreement to kill LaPolla was reached, then you may pang 
return a verdict of guilty on Count 1 as to any defendant as to — 
whom you find all of the elements of Count 1 have been established ? 
| 
b 
beyond a reasonable doubt. : 


~ Now there is another matter in dispute between the 


parties, and this matter has an iuportant bearing on what has 


been referred to as the "death resulting" issue. I have 
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previously explained to you that in considering Count 1, there 
are three different verdicts you can return as to each defendant, 
and I again euwphasize that you must consider your verdicts as to 
each defendant separately. The three verdicts are: not guilty, 
guilty of conspiring to intimidate, and guilty of conspiring 

to intimidate with death resulting. The issue I am .ow focusing 
on concerns the parties’ claims as to whether the conspiracy 
ended as to some or all of the defendants. You will recall 

that there was testimony as to what Marrapese and Bucci and 
perhaps others said shortly after the May 8 meeting, and there 
was testimony concerning taking a gun back from John Housand. 
Now of course the defendants contend that the conspiracy was 
never formed in the first place. But, if you find beyond a 
reasonable doubt that it was formed, then you encounter a 
further contention of the defendants, based entirely on the 


testimony from the witness Marrapese, that the conspiracy 
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texminated. The Government contends that it contin cd and 
culminated in thekilling of LaPolla on September 29. 

Let me first explain the legal principles concerning 
this issue and then relate the parties' claims to these 
oprinciples. Once a conspiracy is formed, there is a presumption 
that it continues in existence unless it appears that the 
conspiracy has been brought to an end or terminated. Moreover, 
the participation of any one or more members «£ the conspiracy 
can terminate if he or they withdraw from the conspiracy. 
Termination of a conspiracy means it is completely brought to 
an end. A conspiracy does not terminate if its objective is 
merely delayed or deterred pending other developments. Wit. 
drawal from a conspiracy occurs when a person makes a clean 
breast of the plan to law enforcement authorities or reaches 
an understanding with members of the conspiracy or gives notice 


reasonably calculated to reach other members of the conspiracy 
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that he is no longer a participant. Mere cessation of activity 


in furtherance of the conspiracy is not sufficient to show a 


withdrawal. While the Government has the burden of proof to 


establish each element of the crimes charged, the burden of 


a 
proof is upon tie defendants to establish termination of a 


conspiracy or withdrawal from it. 

In this case, the defendants contend that even if a 
conspiracy to kill LaPolla was forme’, which they dispute, it 
ended when the gun was taken back from Housand. And the claim 
is made that even if it continued, some or all of the defendants 
withdrew from it on the theory that they understood it was 
ended. If you find that the conspiracy was formed, but ended 


before LaPolla's death on September 29, then any defendant whom 


you find to have become a member of the conspiracy can be found 
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guilty of conspiring to intimidate with death resulting. 
other words, if the conspiracy ended before the death, then the 
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members can be found guilty of the conspiracy itself, if they 
joined it, but not of a death resulting from a conspiracy. 
Since the essence of the crime of conspiracy is the criminal 
agreement, a person who joins such an agreement can be guilty 
of conspiracy whether or not the objective of the conspiracy 

is carried out while he is still a member. Similarly, if you 
find that any defendant joined the conspiracy but withdrew from 
it prior to the death of LaPolla, then that defendant can be 
found guilty only of conspiring to intimidate and cannot be 
found guilty of conspiring to intimidate with death resulting. 
The Government, on the other hand, contends that the conspiracy 
never terminated until the death of LaPolla and that no members 
of the conspiracy withdrew. The Government contends that at 
most a decision was reache” co postpone the killing to see if 
less drastic forms of persuasion would suffice. The various 


contentions of the parties create factual disputes that you 
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must resolve. Of course, a person who joins a conspiracy to 
kill that continues until the death results remains liable for 
the resulting death even though the technique of killing has 
shifted from shooting to dynamiting. One other point on this 
subject -- if a conspiracy is formed, it may continue with some 
members still a part of it even if one or more other members 
eh ae ies eos Ste Spe ee en riers Ate 
are no longer participants. | The withdrawal of one member does 
not terminate a conspiracy, unless there are only two members, 
since a person cannot conspire with himself. So, as I have 
said, you have to make individual judgments as to whether each 


defendant ever became a member of the conspiracy and if he did, 


whether he is liable only for conspiring to intimidate or is 


also liable for conspiring to intimidate with death resulting if 


the conspiracy remained in existence until LaPolla's death and 
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if the defendant whom you are considering remained a mémber of 


the conspiracy until LaPolla's death. 
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SECTION 1503 VIOLATION 


Thus far I have been explaining only the elements of 
Count One. Let me now turn to Count Two, which, as I have 
mentioned, is charged only against defendants Guillette, Joost, 
and Zinni. Count Two charges an obstruction of justice in 
violation of Section 1503 of the Criminal Code. That statute 
provides as follows: "Whoever . . . by threats or force 
endeavors to influence, intimidate, or impede any witness, in 
any ccurt of the United States . . . or injures any witness in 
his person or property on account of his attending . . . such 
court" shall be punished. 

Count Two, charging a violation of this statute, 
reads as follows: 


"On or about September 29, 1972, in the District 
of Connecticut, David Guillette, Robert Joost, Nicholas 


Zinni and William Marrapese unlawfully, wilfully and 


knowingly endeavored, by force and violence, to 


= 
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influence, intimidate and impede Daniel Lapolla, a 


witness in a Court of the United States, a witness in 


the matter of the United States v. William Marrapese, = 
’ — ee 


Nicholas Zinni, David Guillette and Robert Joost, 
Criminal No. H-264, which was before the United 
States District Court for the District of Connecticut, 
All in violation of Title 18, United States | Bae 
jt 


Code, Section 1503." 
There are three elements of the offense charged in 
Count Two, each of which the Government must prove beyond a *. 
reasonable doubt. First, that a defendant knew that a 
proceeding was pending in a court of the United States. In 
this case the Government contends that the defendants charged 
in Count Two knew that criminal charges were pending against 


them in Indictment Number H-264, the case that has been 


referred to as the M-16 case. The second element is that a Ra 


defendant knew that Daniel LaPolla was expected to be called 


as a witness in the M-16 case. Third, that a defendant on or asi 


@ about September 29, 1972, unlawfully, wilfully and knowingly 233 


pia x 6 —" - en ae ape: tee 
ng Fe ry gt Pn Pe me oy Me: 
eee ae ing” a Agr phe eS rae on oa ag Ho mee 8k 


——— 


' + iin auelew ™ 


endeavored by force and violence to influence, intimidate or 

impede LaPolla in order to prevent him from being a witness in ng 
ae 

the M-16 case. Count Two is not a conspiracy count. It charges 

the substantive offense of an actual obstruction of justice on 


September 29, iS 


Again, in considering the guilt or imrocence of each 


their cases separately in determining whether each of the 


of the three defendants charged in Count Two, you must consider 
wf, 
eene 
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elements of Count Two has been established beyond a reasonable 


doubt. ae 


Now in considering the innocence or guilt of each ~ + meena 


defendant charged in Count Two, there are two special rules that »<+/ 
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apply and they are very similar to each other. The first 
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concerns a jointventure. If you find beyond a reasonable 
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doubt that the defendant whose case you are considering was 


knowingly and wilfully engaged in a joint venture with others 
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to accomplish the killing of Daniel LaPolla in orcer to prevent 
him from being a witness in the M-16 case, then you may find 
that defendant guilty of Count Two if another participant in 
that joint venture took some action to endeavor to intimidate 
LaPolla by force and violence on September 29, whether or not 
the defendant whose case you are considering personally took 
such action. But before you can find that a defendant was 
engaged in sch a joint venture, you must find beyond a reasonable 
doubt that he in some way aided, abetted, or promoted the joint 
venture or joined it as something he wished to make his own. 
Again, as with conspiracy, mere association with participants 
in a joint venture, even with knowledge of their criminal 
purpose, is not sufficient to find participation in a Joint 
venture. There must be an indication beyond a reasonable doubt 


that the defendant intended to join the joint venture and did 


z 
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join it, and remained a part of it on September 29. 
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The second rule is very similar to the joint venture 


rule. If you find that a defendant whose case you are con- 


sidering was a member of the conspiracy charged in Count One, 


that is, that all of the elements of Count One, as I have 


explained them, have been established as to that defendant 
beyond a reasonable doubt, and if you find that on September 29 
the offense charged in Count Two was carried out by « member 
of that conspiracy in furtherai:.e of the objectives of the 
conspiracy, then you may find th.. such a defendant is guilty 
of the substantive offense charged in Count Two, whether or 
not he perso :ially took any action on September 29. Of course 
he can be found liable on this theory only if he continues to 


be a member of the conspiracy on Septemper 29. 
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SECTION 844 VIOLATION 


Now let me turm to Count Three. Count Three charges 


the use of an explosive to commit a felony in violation of 


Section 844 of the criminal cote. That statute provides as 


follows: "Whoever uses an explosive to commit any felony 


which may be prosecuted in a court of the United States" shall 
be punished. Count Three, which charges a violation of this 
statute by defendants Guillette, Joost, and Zinni, reads as 
follows: 


"On or about September 29, 1972, in Oneco, 
Connecticut in the District of Connecticut, David 
Guillette, Robert Joost, William Marrapese and 
Nicholas Zinni did wilfully, unlawfully and 
knowingly use an e. -losive, that is, a dynamite 
bomb, to commit a felony prosecutable in a court 
of the United States, said felony being the 
influencing and injuring by force a witness in a 
Court of the United States, i.e. ome Daniel Lapolla 
and the influencing and injuring of said Daniel 


Lapolla for having so testified in a proceeding of 
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the United States, thus impeding, obstructing and 


influencing the due administration of justice, in 


violation of Section 1503, Title 18, United States 
Code. 
All in violation of Title 18, United States 


Code, Section 844 (h)(1)." 
There are two elements of the crime charged in Count 
% Three, each of which the Government must prove beyond a 

reasonable doubt. First, that a defendant did commit ties felony 

charged in Count Two of the indictment, that is, obstructing 
eo justice by injuring by force a witness in a court of the 

United States. If a defendant is not guilty of Count Two, 

obviously he cannot be found guilty of Count Three. The 

second element of Count Three is that a defendant, in 

committing the felony charged in Count Two, did on September 29, 

1972, use an explosive, that is, a dynamite bomb. The term 

explo ive includes any explosive bomb and includes an explosive 


device containing dynamite. I sliould point out, that as with 


239 
A Lass Par = 7, 


AY 2’ nn 


ka. 


La s oa “2 | e f5 


Count Two, it is aot necessary that a defendant whose case you 


are considering has personally used an explosive in committing 


the felony charged in Count Two. If a defendant on September 29 


was engaged in a joint venture with others to accomplish the 


killing of LaPolla to prevent him from being a witness in the 


M-16 case, or if on that date he was a member of the conspiracy 


charged in Count One, then you may find that defendant guilty 


of Count Three if another member of that joint venture or that 


conspiracy used an explosive to commit the felony charged in 


Count Two. The same Standards I have mentioned concerning 


joining a joint venture or joining a conspiracy, in regard to 


Counts One and Two, 


apply with equal force to Count Thre 
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DEFENSE OF ACCIDENT 
© ee In ciscussing the charges in the three counts, I i 
mentioned the Government's contention that Daniel LaPolla's ie. 

death resul 2d from a deliberate killing. Now in this case, 

.® age 
the cross-examination and some of the exhibits of two of the anal 
defendants, Guillette and Joost, raised the possibility that 
the death of LaPclla might not have been the result of a 
killing, but may have been the result of LaPolla's own action 


in setting a bomb for others and then accidentally suffering 


- 


death by stopping by to activate it or make some adjustment to 2 
it. Defendants Zinni and Bucci do not make that claim at all. 
I specifically instruct you that you are to draw no inference ' 
against any defendant because two of the defendants have put | 
, 
Re 
forth this possibil’ tv for your consideration. Furthermore, I p 
” | 
specifically instruct ,ou that since the burden of proof rests zu 
= 


on the Government, no defendant has any obligation to prove that 
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LaPolla's death was accidental. It is entirely proper for a 


defendant to suggest to you a theory inconsistent with the 


* 
Government's contentions. If you are not persuaded beyond a 
reasonable doubt that LaPolla's death was the result of an 
intentional killing, then you cannot convict any defendant on pe 
the charge in the third verdict of Count One, that is, 
conspiring to intimidate with death resulting, nor on the 4 2% 
bg ae 

‘ ul ae ¢ - eee 

charges in Counts Two and Three. If the death weré accidental, 


or if you are no. persuaded beyond a reasonable doubt that it 

was deliberate, you could still find a defendant guilty of the 

second verdict on Count One, that is, conspiring to intimidate, 
e if y 1 were satisfied that the first six elements of that > 


offens2 have been established beyond,a reasonable doubt. 
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RIGHT TO INTERVIEW WITNESS 


You have heard testimony that some of the defendants 


and the witness Marrapese attempted to gather information about 


Daniel LaPolla for use at the M-16 trial. In weighing this 


evidence you must keep in mind that the Constitution of the 


United States guarantees to every person accused of acrime 


the right to investigate the background of prospective 


witnesses and to interview persons who may know the witnesses. 


In addition, an attomey representing a person 


accused of the commission of a crime has an absolute right to 


seek out witnesses, to interview them and to gather information 


about their backgrounds. This is part of his obligation @a=éns 
ebtegetion to his clients to represent them effectively. 

It makes no difference whether the prospective 
witnesses will testify on behalf of the Government or w* 


the witness is in some form of protective custody or in 
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protective relocation. 


A person accused of a crime and his 


attorney or any other person acting on behalf of the defendant 


has a right to seek out the witness, to interview him and to 


learn about his background. 
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Count 1 charges a violation of Section 241 of the 
criminal code. The statute reads as follows: "If two or more 
persons conspire to injure, oppress, threaten, or intimidate 
any citizen in the free exercise or enjoyment of any sas or 
privilege secured by him by the Constitution or laws of the 


United States" each shall be punished, and the statute further 


provides that “if death results," they shall be subject to a 


greater punishment./ I should point out that in the event of a 


‘ 


4 
a igs 
conviction on this or any other caint, the matter of punishment Y 
9 


} 


is solely a question for the Court and not for the jury's 


consideration at all. Your task is to determine whether or 
not the crimes charged in each count have been proved beyond a 
reasonable doub 

Count 1, in the ‘ridictment against Guillette, Joost, 


2 


and Zimnni reads as follows: 


"From on or about May » 2982 
September 29, 1972 in the District of Connecticut, and 
elsewhere, DAVID GUILLETTE, ROBERT JOOST, WILLIAM 
MARRAPESE, 1 NICHOLAS ZINN defendants here 

and others to the Grand Juri wn and unknown, 
unlawfully, wilfully and knowingly did combine, cen: 
confederate and agree together and with 


injure, oppvres: threaten and intimidate one 


Lapolla, a citizen of the United States of Ame 


the free exercise and enjoyment of a right an 


rivilege secured to him by the Constitution 

the United States and because of }_m ha ‘ng exercised 
said right and privilege, te wit, the right and privilege 
to give information to the proper autho. ties concerning 
violations of the gun control laws of the United States, 
and the right and privilege to be a witness in a judicial’ 
proceeding in the United States District Court for the 
District of Connecticut, to wit, the case of United States 
v. William Marrapese, Nic! as Zinni, Robert Joost and 
David Guillette, Criminal No. H-264; and it is further 
alleged that this combination and conspiracy resulted 


in the death of Daniel Lapolla. 


All in violatica of Section 241, Title 18, United 


States Code," ‘ 246 


Count 2 in the indictment agai wt Pucci, uses almost 


identical language with three exceptions: the starting date of 


/ 


+, 1972, instead of just 


the conspiracy is alleged to be May 


May, 1972; John Housand's name is added to the members of the 


~- 
? 

F : | ae 
alleged conspiracy; and, in what appears to be a typographical - 
area, one line from the language of the indictment in 1-524 
has been omitted from the Bucci indictment. While that a 

. ‘ 
omissi2 makes foc a slightly awkward reading, the elements of ware 
the offense charged in Count 1 are the same for al} Pa ERNEST id 

J 
o oP 
ae 
T : ; : a 
There are seven elements of the crime charged in Woy ete 
A 1 
~ , ~ ° 1 ~ b | V r 
Count 1, each of which the Government must prove beyond a fs Sila 
a i 
{sity 
] o ° ° / pills 
reasonable doubt before there can be a conviction on that wis) 
count. Let me first list them and then discuss them in some 
‘ 
detail. First, that there existed the conspiracy charged in 
the indictment; second, that it was the purpose of the conspiracy vt 
rr. 


to injure, oppress, threaten or intimidate Daniel LaPolla; third, 
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that the intended victim, Danial LaPolla, was a citizen of the 
United States, fourth, Uthat the conspiracy was directed at 

free exercise or enjoyment by LaPolla of a right or privilege 
secured by the Constitution or laws of the United States, fifth, 
that the defendant whose case you are considering wilfully 
became a member of the conspiracy, sixth, that such defendant 
became a member with the specific intent of interfering with 


LaPolla's federally protected rights, and seventh, that the 


death of Panial LaPolla resulted from the conspiracy. / Pr 


\ We yl z 


With respect to Count 1, there are three possible ~ ay 


i. ud fae. 
As ‘ 
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verdicts as to each defendant:, rmet—sei sparen! te conspiring 
- { ‘ 


pa 


‘to intimidate, or guiltypsof conspiring to intimidate with death 
‘ 


'resulting. If you find with respect to any defendant that only 


\ 


the first six elements have been proved beyond a reasonable 
doubt, you shouid find that defendant guilty of conspiring to 


intimidate. If you find with respect to any defendant that all 


seven elements have bee -oved beyond a reasonable doubt, 


including the last element that the deat} > LaPolla resulted 


from the spiracy, then you should 


conspiring to intimidate 


respect to any defendant tl 


has not been proved beyond a reasonable doubt, 


find that cefendant not guilty of Count 1. 
y 


element concerns the existence of the conspiracy charged 


in the indictment. A conspiracy is an agreement between two or 


s!! 


et more persons to accompl’sh some criminal or unlawful purpose. 


wh 


N 


imes referred to as a partnership in crime. The 
agreement is the essence of the conspiracy. The agreement is 
established if you find that two or more persons, in any manner, 
through any contrivance, impliedly or tacitly came to a common 


understanding to violate the law. Neither express language nor 
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any particul words are needed to indicate that such an agreement 
& was formed, 
. 
K) ,T ane lisl he existence Bg . sunt aw 
To establish the existence of a conspiracy, the 


K Government is not required to show that two or more persons 
ih 

Da entered a solemn compact in writing stating that they have 
formed a conspiracy and detailing its objectives. Indeed, it 
would be surprising if there were such a formal agreement. 
Your common sense wil? tell you that when people join toyether 
in forming a crim nal conspiracy, much is left to their 
& 
unexpressed understanding. From its very nature a conspiracy ' 
is usually secret in its origin and execution. 

In determining whether there has been an unlawful 
agreement, you may consider the acts ane conduct of the defendant 
and of the alleged co-conspirators that are done to carry out an 


apparent criminal purpose. The adage "action speaks louder than 


words" is often applicable. Sometimes the only available 
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intended to frighten or harm a p 


ment contends, 


a be nefit 


such as 


that the 


purpose 


conspiracy was to kill LaPolla, that is oppression 
y ’ P| 


within the meaning of Count 1. 


The third 
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element is that 


citizen of the United States. You 


may 


intended 


recall there 
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taken 
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evidence LaPolla's birth certificate showing that he was born 


in the United States. 


a citizen of 
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Every person born in the United States 


“he United States. 
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The fourth element concerns a further refinement of 
the purpose of the conspiracy: was it directed at the free 
exercise or enjoyment by LaPol 7 of a right or privilege 
secured by the (.a tion or laws of the United States? The 
Government contends that the objective of the con: piracy was t 
injure or intimidate LaPolla because he had exercised his 
federally protected right to give informatior. _o the proper 
authorities concerning violations of federal law, and also to 
prevent LaPolla from exercising his federally protected right 
appear as a witness in a federal prosecution. I instruct you 
that both the right to give information to proper authorities 
concerning federal violations and the right to be a witness in 
a federal prosecution are rights protected by the Constitution 
and laws of the United States. The Gcvernnent has offered 


evidence to show that the alleged conspirators knew LaPolia 


was giving infomnation to federal authorities concerning a 


to 


ow” 
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violation of the federal Ws neerning interstat 
of stolen gi 
federal prosecution concerning such federal gr aw violations, 
If you find bey 1 a reasonable doubt that ie Objective of 

the conspiracy was to intiwidate or injure LaPolla either 
because he had given information of federal haw violatii ns or 
because he was going ) be a witness a federal prosecution, 
you may find that the fourth element has ‘stablished. 

The fifth element is whether lefendant whose case 
you are considering wilfully b»came a member of the conspiracy, 
To find that a defendant became a member of the conspiracy, you 
must be persuaded beyond a reasonable doubt that by his words 
or his contuct or both he clearly indicated his decision to join 
the conspiracy with the intention of advancing its objectives, 


and that he wilfulty participated in the plan and in some sense 


promoted the venture himself, or made it his own, Or indicated 
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that he had a sta! i he Se Pe this 


important to bear in mind tnat a defendant's 

conspiracy cannot be 

members of the cons 

is a conspiiacy being formed or existing. Guilt by association 
is foreign to our law, and being presenc 

if one knows of their criminal activity, not make a person 
a participant in a criminal enterprise. ne y j a conspiracy 
without being assigned any particular 

And a defendant can be found to have joined a conspiracy even 
if he does not know all the members « sonspiracy and does 
1.0t know all the details of the conspiracy. .But there mv be 
proof beyond a reasonable doubt that he knows <he objectives of 
the conspiracy «nd makes clear his intention to join the 
conspiracy in order to promote those objectives. A defendant 


may be found to have joined a conspiracy after it has initially 


» 
BO cath consicering whether a person joined a conspiracy, ,ou do not rely 
. 
aoe 
on what someone else thought he meant by what he caid. This is a Gecision for you 
‘ ak Fk ‘Smet Fave JecicGe whether von hes ave ; 33 
to make. You first have to decide whether you belicve that a person did say 
az 
certain things or did take certain actions. If you find that he did, you then 
™ ‘e 
have to decide whether in your judgment the words spoken or actions taken cor 
. prove beyond a rvasonable doubt, that he joined a conspiracy, 
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been formed, and if he does join, he is as responsible for the 
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conspiracy and for all acts taken in furtherance of it as those ont, 
ee 
who joined in the beginning. However, a defendant is not Liab] e 
for any action taken by a co-conspirator beyond the scope of 
. , . . . . ) haf 
the conspiracy he understands he is joining. és 
As I mentioned, the act of joining the conspiracy must 
be done wilfully. An act is done wilfully if it is done 7s 
sat 
"« 
: Vie 
voluntarily and intentionally, with a specific intent to do WC) ° 
something that the law forbids, that is, with a bad purpose N/~ 
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In deciding whether there is proof beyond a reasonable 
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A , zapubt that a defendant whose case you are considering knowingly 
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} became a member of the conspiracy, you may consider only the 
é 
statements and actions of that defendant. You look only at what 
he said and what he did in deciding whether he joined the e 
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conspiracy. Of course, in deciding whether a defendant's words 


or actions demonstrate a joining of the conspiracy, you are 
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- fentitled to consider the circumstances then existing that are 


known to the defendant at the time he makes the statements or ce 
- P ee ~~ 
owh 
theo 
does the acts that you find are established. In other words, 
his words or acts are to be considered in context, not in the : 
oa | vee 
( y bheatr 
abstract. . ne 
If you find that a defendant did join the conspiracy, 
then you can find that he is liable for all of the statements grat 
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54 and actions of other members of the conspiracy that are made pa 
or taken in furtherance of the objectives of the conspiracy. 
And he is liable even if these statements were made or these a ee 
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actions were taken in his absence, “3 a 


While cach element of the offense charged in Count 1 ' 
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| whose case you are considering, I urge you to give careful 
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must be proved beyond a reasonable doubt as to the defendant 


consideration to whether or not this element of wilfully 


joining the conspiracy has been established. If a defendant 
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made an : -al remark which the Government contends indicates 
his asse..2 to the conspiracy, such as, for example, the remark 
Marrapese says Zinni made concerning John Housand, consider 


carefully whether or not you are persuaded beyond a reasonable 


doubt that the defendant did by that remark clearly indicate 


his intention to join the conspiracy. If a def; it took 
certain actions which the Government contends indicate his 
assent to the conspiracy, consider carefully whether or net 

you are persuaded beyond a reasonable doubt that by those 
actions the defendant clearly indicated his intention to join 
tne conspiracy. Even though you may be somewhat suspicious as 
to why the defendant made a remark or took certain actions, if 
you have a reasonable doubt that his remark or actions indicate 
an inte ion to juin the conspiracy, you must acquit him. 


The sixth element is whether a defendani, in becoming 


a member of the conspiracy, did so with the specific intent to 


a 


c 
interferimg with or denying LaPolla his federally protected 
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If, for example, a defendant jcined a conspiracy to 


kill LaPolla to settle a personal grudge, that would net satisfy nage 
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this element of the offense. However, you need not find that a 
defendant, in joining the conspiracy, was thinking in constitutional 
terms or even knew that the right he was denying LaPolla was a 
right protected by the Constitution or laws of the United States. 
The requisite specific’intent is established if you find beyond 

a reascnable doubt that a defendant jeined the conspiracy with 

the specific intent cf intimideting LaPolla because he had given 
information to the aut"crities of a federal law violation or to 


prevent him frem becoming a witness in a federal prosecution.. 
LS 


— 
[lt 0 3 If” all of these six elements are proved beyond a 
ih alt 


tah ) j 
py reasonable doubt as to any one defendant, then you should find 
? him guilty of conspiring tc intimidate. If, in addition, you 
find the seventh element established beyond a reasonable doubt, 


namely - that the death of LaPolla resulted from the conspirac ’, 


then you should find the defendant guilty of conspiring to 


a . intimidate with death resulting. A decth results from a 


& conspiracy if it is caused by one or more of the conspirators LS 
ae 
in taking some action in furtherance of the objectives of the 
conspiracy. 
- 


Now, having explained the elements of the crime Di 


charged in Count 1, let me narrow the issues for you somewhat 


by relating the claims made by the various parties to the ual 
a 
/ elements themselves. Obviously th ce is 4 ‘un ‘amental dispute —— 
' 
g between the Government and all of the defendants as to whether 
/| a conspiracy to intimidate LaPolla was ever forned. The ' SS 


overnment alleges that the conspiracy was formed at a meeting 


/\% in Cartcr's jewelry store on May 8, 1972. The defendants 


| 
~~ 
j dispute that such a meeting ever occurred, I specificall 
5 pe t b 
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Tnstruct-you that you cannot find that the conspiracy charged 


in Count 1 was formed unless you find beyond a reasonable douvut : 


: . . — 
that there was a meeting on May 8 in Carter's jewelry store, at 
which an ajreement was made to kill Daniel LaPolla. If you do 
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not find beyond a reasonable doubt that sucl. a meeting occurred, 


you must acquit all defendants of the c.ime charged in Count 1. 


In determining whether or not such a meeting occurred, you are 
-entitled to consider 7211 of the evidence in the case, except 

for evideice that I have specifically told you is to be considered 
only against a particular defendant. In deciding whether the 


—meeting occurred, you are not limited co the testimony concerning 


Tegel 
s/t : (- 


May 8. You can consider »widence_ by both—sides concerning events 
before and aiter May 8. If you find that the meeting did occur 
a that an agreement to kill LaPolla was reached, then you may 
returm a verdict of guilty on Court 1 as to any defendant as to 
whom you find all of the elements of Count 1 have been established 
beyond a reasonable doubt. 

Now there is another matter in dispute between the 


parties, and this matter has an important bearing on what has 


been referred to as the "death resulting" issue. I have 
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previously explained.to you that in considering Count 1, there 


ee , ey 
are three different verdicts you can return as to each defendant, baie 
a Te 
” \ 
vas lee 
and I again emphasize that you must consider your verdicts as to 
each defendant separatcly. The three verdicts are: not guilty, 
oe co 
ye ee ele er ae saw! 
ft) guilty of conspiring to intimidate, and guilty of conspiring oe 
rath ae 
to intimidate with death resu*tiing. (The issue I am now focusing 
nO P 
—ee_aa—\X—xv==_— 
on concerns the parties' claims as to whether the conspiracy aa ae 
\4/ wees 
thy pig ea z 
— ‘ended us to some or all of the defendants. You will recall F: 
a 
f (\ lA L 
ns that there was testimony as to what Marrapese and Bucci and 
é : ; ~ 
perhaps others said shortly after the May 8 meeting, and there ' yet, 
was testimony concerning taking a gun back from John Housand, 
Now of course the defendants contend that the conspiracy was 
i 
never formed in the first place. But, if you find beyond a 
! 
‘ reasonable doubt that it was formed, then you encou..ter a 
further contention of the defendants, based entirely on the 
ee 


testimony from the witness Marrapese, that the conspiracy 
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terminated. The Government contends that it continued and 
culminated in thekilling of LaPolla on September 29, x 
Let me first explain the legal principles concerning 


this issue and then relate the parties' claims to these 


rs 
rey 
principles. Once a conspiracy is formed, there is a prccumption mah 
that it continues in existence unless it appears that the 
conspiracy has been brought to an end or terminated. Moreover, no 
% 
the participation of any one or more members of the conspiracy 
can terminate «. .e or they withdraw from the cOnsp? “Acy. 
© Termination of a conspiracy means it is completely brought to , are 
an end. A conspiracy does not terminate if its objective is 
merely delayed or deferred pending other developments. With- 
drawal from a cunspiracy occurs when a person makes a clean 
breast cf the plan to law enforcement authorities or reaches : 
an understanding with members of the conspiracy or gives notice 
—————— 
reasouably calculated to reach other members of the conspiracy 
263 
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that he is no longer a participant. Mere cessation of activity 
in furtherance of the conspiracy is not sufficient to show a 
withdrawal. While the Government has the burden of proof to 


establish each element of the crimes charged, the burden of 


7 
proof is upon the defendants to establish termination of a 


dvi 
conspiracy or withdrawal from it. 


In this case, the defendants contend that even if a 
conspiracy to kill LaPolla was formed, which they dispute, it 
ended when the gun was taken back from Housand. And the claim 
is made that even if it continued, some or all of the defendants ! 
withdrew [rom it on the theory that they understood it was 
ended. If you find that the con »iracy was formed, but ended 
before LaPolla's death on September 29, then any defendant whom 


you find to have become a member of the conspiracy can be found 
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gu*lty of conspiring to intimidate with death resulting. In 


other words, if the conspiracy ended before the death, then the 
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members can be found guilty of the conspiracy itself, if they 
joined it, but not of a death resulting from a conspiracy, 
Since the essence of the crime of conspiracy is the criminal 
agreement, a person who joins such an agreement can be guilty 
of conspiracy whether or not the objective of che conspiracy 
is carried out while he is still a member. Similarly, if you 
find that any defendant joined the conspiracy but withdrew from 
it prior to the death . LaPolla, then that defendant can be 
found guilty only of conspiring to intimidate and cannot be 
found guilty of conspiring to intimidate with death resulting. 
The Government, on the other hand, contends that the conspiracy 
never terminated until the death of LaPolla and that no members 
of the conspiracy withdrew. The Government cont nds that at 
most a decision was reached to postpone the killing to see if 
2ss drastic forms of persuasion would suffice. The various 


contentions of the parties create factual disputes that you 
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must resolve, Of course, a person who joins a conspiracy to 


kill that continues until the death results remains liable for oe 
-_ 
the resulting death even though the technique of killing has 
shifted from shouting to dynamiting. One other point on this 
a 
a ei 
subject -- if a conspiracy is formed, it may continue with some —™ 


members still a part of it even if one or more other members 


PY ad r a7" ee F P Pew reaeege s ba a %a sos 
are no longer participants, | The withdrawal of one member does aaa 
ay 
not terminate a conspiracy, unless there are only two members, y 
since a person cannot conspire with himself. So, as I h-ve 
P 1 : er P a £3 
said, you have to make individual judgments as to whether each i. 


defendant ever became a member of the conspiracy and if he did, 


whether he is liable only for conspiring to intimidate or is 

also liable for conspiring to intimidate with Jeath resulting if 

the conspiracy remained in existence until LaPolla's death and 

if the defendant whom you are considering remained a member of a 


the conspiracy until LaPolla's death. 
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Evidence has been introduced by some of the defendants a 
rcv 


to snow that on the morning of May 8, 1972, they were at a 


location other than Carter's jewelry store. Guillette 


~s 
testified he 1t the home of his brother-. aw, and Joost ie 
bew~- 

testified he was ~- ‘.is own home. I remind you that a defendant 
never has thi buxden of proving his innocence. If, after rr 
ere 
ap 
eed F 


considering all of the evidence, you have a reasonable doubt as 


@ to whether a defendant was at the meeting at Carter's jewelry 
store on May 8, you must find that ¢efendant not guilty of heS 
_— 
Count One, and you would not be able to use the joint venture 
or conspiracy theory in convicting that defendan. on Counts 
Two or Three. 
‘ 
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OTHER CRIMES 


During the course of this trial, you have heard 


testimony implicating some of the defendants in criminal 


activity for which they have not been convicted. For 
example, there was some evidence concerning the role that Be 


Guillette and Joost may have played in connection with the 


st_len M-16's. That evidence may be considered as bearing on ogee 

oc: 
whether the defendants had a motive to commit the cries 
charged in the indictment. However, I emphasize that the 

a defendants are on trial only for the crimes charged in the Be 
/ 

auuictments. You cannot use evidence of other cr.nes simply 
*o conc. that one or more of the defendants is bad person 4 
and for that reason ought to be convicted. Whether or not any | 
defendant ought to be convicted depends solely on whether his 

be «+ 
guilt of the crimes charged in this case has been proved beyond r ; 

vend rama 


a reasonabie doubt. 
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CREDIBILITY OF WITHESSES 


Now, in performing your function, one of the 


most important things you have to do is pass upon this 
matter of eredibility, that is, the "believability", 

of the various witnesses who have hebiutind Vebens you, se 
In passing on the credibility of each of the witnesses, 


there axe certain considerations you may well have in 


mind. One of vticse is the appearance which the witness 


ye 


made when he was on the stand; you should try to "size 


him up", Did he appear to be telling the truth? Did 


he appear to be honest? Did he appear to be intelligent? 


That is, did he appear to be a person who could have 


observed accurately what he is telling you about; whe 


would be likely to have remembered it accurately, and 


who was capable of reporting Lt co you accurately? 


a we ee - 


Another question for ycu co have in mind 


-* 
> 


rec. rding each witness is the question as to whether the 


1% 
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the story he has told you is plausible. Does it ring true, 


or are there inconsistencies in it? How dces it fit in with 


other evidence in the case which you do believe and other 
facts you find to have existed? Does it jibe witn that 
evidence and those facts? In short, ¢ :s the mcrae which 
was given by the particular witness whose credibility you 
are considering seem to you to be plausible? 

The testimony of a witness may be discredited or 
impeached by showing that he previously made statcments which 
are inconsistent, with his present testimony, The earlier 


‘4 
contradictory statements are admissible only to impeach the- 
a credibility of a witness and are not to establish the truth 
of the earlier statement, For example, if a witness testified 


that something happened on a Wednesday, and on an earlier 


occasion he is shown to have said that it happened on a 


Saturday, vou may consider the earlier statement in deciding 


whether to belie. him when he says the event happened on a 


hi 


iiaisesaas, But tiie earlier statement is not evidence that 
the event actually happened on a Saturday. In determining 
credibility it is up to you to decide wh: significance to eS 
give to prior inconsistent statements, 
‘ I further eae you that if a witness reaffirms ad 
—_— 
in his testimony the truth of something he said on a previous 
& occasion, then that previous statement may be considered as : 
fully as his testimony in court, cad 
! 


Dae You may also bear in mind that if you should find 


that any witness has been deliberately falsifying on any 
material point in his testimony, you are privileged to take 


that fact into consideration in determining whether he has 
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But, simply because you find that 
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falsified on other points, 
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a witness has not repeated one fact to you accurately, it 


does not necessarily follow that he is wrong on every other 


4 


point. A witness may be honestly mistaken on one 
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element of his testimony and be entirely accurate and 
correct on the other points. A witness may even be 
deliberately Saléttyive on one point and yet be entirely 
truthful on all ot’ er points. But if you find that a 
witness has deliberately lied on one material subject it 
is only natural that you should be Suspicious of bie 
testimony on all subjects, and under thene circumstances, 
you are entitled to disbelieve his whole testimony. 
Whether you do disbelieve it or not, however, lies in 
your own sound judgment. You have the right to reject 
testimony even though it is uncontradicted, if you feel . 
you have a justifiable reason for doing SO. 


_ Another question you may well ask yourself in 


passing on the credibility of any witness i: whet -er 


that witness has any bias or interest in the outcome of 


the case, and if so, whether he has permitted that bias 


or interest to color his testimony. It, of ile: 
i a 3 not follow simply from the fact that a witness does Ee 
casa a bias on does have an interest.in the outcome i 

the case that his testimony is to be disbelieved. There x 
are uy sedhiaial who, ao matter what their tidal in \ ad 
the outcome of the case may be, would not testify 

falsely. On the other hand, a jury sheet always bear a 
in mind that if a witness has a decided bias or has an’ ait 
interest in the outcome of the case, that bias or intcrest © 


& offers something of a temptation to shade his own 


testimony in accordance with his bias or sway him to 
advance his own interest, whether that be to gain some 


advantage for himself or to do damage to another, It 


- 
eee 


may even be that his bias or interest has so operated 


on his mind that he has come to believe what he wants 


is iit ind hen a 
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to believe and therefore he may testify falsely without 
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at the time consciously realizing that his testimony is 


false. It is therefore obvious that if it should appear ce 
as regards any witness whose credibility you are testing 
that he has some bias or some interest in the outcome of 
the case, that fact is one which you shows take into 
consideration in weighing the testimony, 

In short, you are to bring to bear upon the 


credibility of witnesses the same considerations and) 


use the same sound judgment you apply to questions of 


truth and veracity which are daily presenting themselves RS 


for your decision in the ordinary affairs of life. 
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CREDIB1_ITY OF INFORMER 


to bear in mind in weighing the credibility of the witness 
Marrapese. He testified that he agreed to cooperate with the 
Government in this case and as a consequence his sentence was 
reduced from a term of life imprisonment to six years. While 
he stated he did n-t know when he would be eligible for parole, 
it is likely that he will be at least eligible for parole 
consideration in two years from the date the original life 
sentence was imposed. In addition, he testified that he has 
not been prosecuted for certain crimes which he has admitted, 


You are instructed that the testimony of an informer 


Wie Ling 


/ > ’ 
who provided axidence against a defendant in the hope of 
a 
obtaining a reduced sentence or éomunity—frem prosecution for 


other offenses or for other personal advantage must be examined 


and weighed by the jury with greater care than the testimony of 


Let me add an additional word about the considerations 


>. 
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an ordinary witness. The jury mut Nikeukine whether the 


informer's testimony has been affected by self-interest, om—by 
prsfodtce“augainste-the~defendenea. Furthermore Marrapese 


testified that he committed perjury during the M-16 trial. 


You should bear in mind that the testimony of an admitted as 

perjurer and a person who, by ding information has secured 

a significant personal benefit, should be considered with = 
cs 
Social 


caution and weighea with great care. Of course there is no 


rule of law that requires you to disregard his testimony, and 


in fact you are entitled to accept it, but you should bear 
these considerations in mind in deciding the extent to which 


you choose to accept his testimony. 
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DEFENDANT AS WITNESS -- IMPEACHMENT 

In this case, two of the witnesses you heard were 
defendants. A defendant who wishes to testify is a competent 
witness, and a defendant's testimony is to be judged in the 
same way as that of any other witness. 

Now in this case, the testimony of the detendents 
Guillette xe Jouee Ae bad a é i or discredited 
by a showing that they had previously been convicted of 
felonies, that is, crimes punishable by imprisonment for more 
than one year. Prior conviction does not render a witness 
incompetent to testify, but is merely a circumstance which 
you may consider in determining the credibility of the witness. 
It is the province of the jury to determine the weight to be 
given to any prior conviction as impeachment, Where, as here, 

a 


one_of-the witnesses who was sought to be impea.hed by prior 


felony convictions is a defendant, the jury mst take care to 
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consider the prior convictions only as they may affect 


i credibility and must not consider them as evidence that the 


accused committed the crime with which he is now charged. 
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DEFENDANT'S FAILURE TO TAKE SiAND 


The law does not compel a defendmt to take the Ee 
——— 


witness stand and testify, and no presumption of guilt may be 


A» 


raised, and no unfavorable inference may be drawn from the 


c 


. 


| 
fact that a defendant dems not see-&tt to testify. ee 
” ° er 
You must not permit such a fact to weigh in the 
slightest degree against the defendant, nor should it enter 
into your discussions or deliberations. The defendant is r 
required to establish his innocence; he need not produce any 


evidence whatever if he does not choose to do so. 


As I have indicated, the burden is on the Government 


Q 
to prove she defendant guilty beyond a reasonable doubt; if it 


fails, the defendant has the right to rely on that failure and 


of right must be acquitted. 
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EXPERT TESTIMONY 

You will recall that the Government offered the 
testimony of a medical ssmatner, dod two fingerprint examiners, 
and the defendants offered the testimony of Marrapese's 
psychiatrist. 

The rules of evidence ordinarily do not permit 
witnesses to testify as to opinions or conclusions. An 
exception to this rule exists as to those whom we call 
"expert witnesses."' Witnesses who, by education and experience, 
have become expert in some art, science, profession, or calling, 
may state an opinion as to relevant and material matter, in 
which they profess to be expert, and may also state their 
reasons for the opinion. 

You should consider each expert opinion received 


in evidence in this case, and give it such weight as you may 


think it deserves. If you should decide that the opinion of 
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an expert witness is not based upon sufficient education and 


experience, or if you should conclude that the reasons given Be 
in support of the opinion are nct sound, or that the opinion 
is outweighed by vuther evidence, you may disregard the opinion 
ae 
entirely. ; 
| 
Let me add a word about the testimony of the two 
fingerprint examiners. You will recall that both examiners ae 2 
testified they could not ident’ € any of the latent prints 
found on the explosive device as belonging to any of the 


defendants. Both indicated that 12 points of similarity are 


has 


required between a latent print and a known print before a 


r 


latent print can be identified as having been placed by a 
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particular person. The examiner did, however, give some 


£3" 


testimony concerning a small number of points of similarity 
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between a partial latent print and the known print of defendant 


\4 


Guillette. I instruct you to be extremely cautious in your 
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evaluation of this testimony. Specifically, I instruct you 


that you cannot from their testimony alone draw the inference 
that Guillette's print was found on the explosive device. 
Moreover, the examiners Save you very little to go on in 
reaching any conclusion as to how common or uncommon it is to 


find a small number of points of similarity between a latent 


print and a known print. And the examiners themselves were in 


aS 


BSE 


disagreement on several aspects of their testimony. So, as I 


mentioned when they testified, don't jump to any conclusions 


simply because witnesses Say something about fingerprints, ee 


d They identified no one. You can consider their testimony for ie: 


what it is worth along with all of the other evidence in the 


case, but you would be entirely justified in giving their 


testimony no weight at all. What weight you choose to give [. 


their testimony is entirely up to you. 
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In considering the testimony of Government agents and 
Government experts, you should oear in mind that their testimony 
is entitled to no greater significance simply because they are 
employees of the Government. Their testimony should be subject 
to the same considerations you apply to any witness, regardless 


of their employment by the Government. 
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TRANSCRIPT OF INFORMANT 


You will recall that there was read into evidence 


the questioning of an unidentified informant who was questioned 
by the prosecutor in the chambers 2f Judge Clarie. That 
informant told of a conversation he had with someone who pe 


identified himself as Anthony Souca. As I mentioned at the 


You do not know who is testifying, and: u cannot see him to 


’ 
time, this testimony comes to you in a somewhat unusual form. sh 
ay 
y 
SE 
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judge his demeanor like other witnesses. Moreover, you cannot 
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see this man Souca and make your judgments about his demeanor. 


At the same time, the defendants are operating under the 


limitation that they cannot cross-examine the informant because 
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he was not on the witness stand and they do not know who he is, 


=e 


the Government having decided to protect his identity from 
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disclosure. You may infer, though you are certainly not 


required to do so, that if the informant were called as a 
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witness, he might recall some additional detail cf his 


conversatior. with Souca that would be unfavorable to the fe 
Government. However, it is also possible that further ' 

' 
questioning of him, by either the defendants or the Gov rmment, 
might bring out some detail that makes his account of the Ss 
Souca conversation less believable. You are entitled to give 
that testimony such weight as you think it deserves, but simply 


bear in mind the somewhat unusual circumstances under which it 


came into this case. 
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CAUTION 


) * Before turning to some final instructions, let me a 


make this observation about this case. It is obviously a 
serious matter, involving the death of another person. And 
there has been evidence that three of these defendants, the ones Fa : 
. a cancers 
who were defendants in the M-16 case, had a motive to deter 
LaPolla from being — witness in the M-16 case. Now the 


circumstances of the death and the evidence of motive are all 


Sa 
matters that are entirely proper for your consideration. But 
I urge you not to be precipitous in any of the judgments you Res 


must make in this matter. For examp’e, it would be entirely. 
improper for you to say well, the witness is dead, and his 
testimony might have been harmful to some of these defendants 
and therefore we ought to find them guilty. You have a solern 


responsibility to determine issues of guilt or innocence of 


each defendant according to all of the evidence in the case and 
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according to these instructions of law. Approach that task with 


the care and seriousness it deserves. If you are persuaded that 
a defendant's guilt on one or more counts is established beyond 
a reasonable doubt, then you should declare him guilty. And if 
you are not persuaded beyond a reasonable doubt of his guilt, 
then declare him not guilty. Do not speculate. Do not let 

your emotions distort your judgment. If you cc ientiously 
apply the law to the facts as you have found them, your 


verdicts will promote the cause of justice whatever those 


verdicts may be. 
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CONCLUS ION 


In conclusion, members of the jury, I imprese i 
upon you that you are duty-bound as jurors to apply the | 
law, as you have been advised by the Court, to the facts 

of this case, as you find then. 


Now, take this case with you to the jury room. 


Select a foreman or forelady. Determine the facts on 
the basis of the evidence, as it has been presented to 
you; apply the law as I outlined it to you; then render 
a verdict fairly, uprightly, and without a scintilla of 
prejudice, 
When you reach a verdict, it must be unanimous, — 
It is the duty of each juror to diaceas and consider 
the opinions of the other jurors, Despite that, in the 


last analysis, it is your Individual duty to make up ; De 


your own mind, and to decide this case upon the basis of 


a 


< 


your own individual jucgment and conscience, 
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weet tS “f 
— 
the jury may retire to the jury 


— 
With that, 


room, Proceed to your consideration of the case just 


as soon as the bailiff brings you the ind cment and 


' 
the exhibits. When you have reached a verdict, inform 


the Clerk through the bailiff. Then return to the Ba 


courtroom and announce your verdict. 


See e yi 
= ~ 20 = & Mac, “4 ; 


UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


| UNITED STATES OF AMERICA 


@ " 


DAVID GUILLETTE and 
| ROBERT JOOST 


CRIMINAL NO. H-524 


a 


DEFENDANTS' AMENDED THIRD MOTION FOR A NEW TRIAL 
atk SX 


Pursuant ‘o Title 28, Section 2255 of the United States 


Code, Rule 33 of the Federal Rules of Criminal Procedure, the 
fourth, fifth and six amendments to the Constitution of the United 
Ea 


the rule of Brady v. Maryland and the doctrine of newly 


discovered evidence, the de 


fendants DAVID GUILLETTE and ROBERT 
Joost respectfully request the Court to 


DISMISS THE INDICTMENT 


or in the alternative to order a NEW TRIAL on the following 


grounds: 


COUNT I: FAILURE TO DISCLOSE PROMISES AND PERJURY ‘ 
SS A PER 


—_—_—_— 


l. Purusant to defendants' re uest the Government disclosed 
gq 


prior to trial that the following promises and considerations 


were provided to John Anthony Housand: 


a- As of 10/5/73, $200.00 had been paid to Housand 
for maintenance expenses, 


b. The Government would br 
attention of North Carolina 
(Exhibit EF) 


ing his cooperation to the 
Parole authorities, 


2. At trial of defendants Housand further disclosed that in 


addition to the promises and considerations set forth above, he 


was promised immunity by Mr, Coffey in connection with the part 


he played in the LaPolla conspiracy. 
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(Exhibit F) 


BUSS Grezer 
ORD, CONX, os1e8 


Counsel for Mr. Joost asked Housand the following question 
in connection with his admission that he burglarized a house 
before he left Rhode Island in June 1972: 
a Q. And has anybody in any way, either State or 


Federal indicated to you whether or not you are 
going to be prosecuted for that charge? 


ne MG Sit. (Exhibit G) 
° | 3. In direct contradiction to this testimony Housand testified 


that Mr. Coffey offered him immunity for all crimes he may have 


| committed when he was in the state of Rhode Island in April, May 


and June 1972 during the trial of co-defendants Marrapese and 


Zinni. (Exhibit H) These crimes include: possession of burglar 
tools; conspiracy to transport interstate securities and burglary. 
Neither Mr. Housand nor Mr. Coffey advised the defense, the 


} 
| 
| Court or the jury of the promise. 


| 4. In addition to and distinct from the matters alleged in the 


preceding paragraphs, Mr. Housand confessed to the United States 


that he perjured himself atthe trials of the defendants and 
co-defendants Marrapese and Zini and failed to disclose 


additional promises and rewards offered to him by Government 


Attorney for the District of Connecticut on November 13, 1974 


5. The foregoing evidence was not available to these defendants 


in the exercise of due diligence at the time of their original 


agents, officers and attorneys. 
trial. 


6. 


Such evidence is material to defendants' guilt or innocence 


and is not merely cumulative of evidence produced at their trial. 


7. Such evidence if presented to a jury would have an effect 


upon the ultimate outcome of anyQdpBsequent trial of these 


defendants. 


- 


* be 


COUNT II: FAILURE TO DISCLOSE BRADY AND 3500 MATERTAL 


| defendants, John Anthony Housand mailed numerous letters to 


Government agents, officers and attorneys. 


: Prior to, during and subsequent to the trials of the 
] 


2. The aforementioned letters discussed matters Housand testi- 
fied to in his direct examination during the trial of the 
defendants or referred to promises and rewards or to Housand's 


motivation or relectance to testify and therefore constituted 


material required to be disclosed to the defense by Title 18, 


U.S.C. §3500 or pursuant to the rule of Brady v. Maryland and 
the orders of the Honorable T. Emmet Clarie issued prior to and 


during trial. 


3. The foregoing allegations are based in part upon Housand's 


confession of perjury to U. S. Attorney Peter Dorsey on 


November 13, 1974. 


4. Paragraphs 5 through 7 of the first count are hereby made 


paragraphs 4 through 6 of this count as if fully set forth 


herein. 


COUNT III: GOVERNMENT MISCONDUCT 
1. Prior to, during and subsequent to the trial of the defendants 
Government and State agents, officers and attorneys engaged in a 
course of conduct which denied to defendants their rights as 


citizens to due process of law, equal protection of the law, 


effective assistance of counsel and liberty in that they: 


a. Failed to disclose or disclosed in an untimely 
manner Brady material and promises to John Anthony 
Housand,. 


b. Failed to thoroughly and objective.y investi- 
gate the facts of this case and pursue all reasonable 


leads. 
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c. Failed to disclose 3500 material. 

Destroyed potentially exculpatory evidence. 
e. Conducted illegal searches and seizures, 

f. Proferred a witness knowing or having reason to 


know that said witness would perjure himself at the 
trial of the defendants and co-defendants. 


a 


| 1. Pursuant to defendants’ pre-trial mction for all scientific 


_reports, the Government disclosed a latent fingerprint analysis 


| report signed by Anthony Varcos, Special Agent. In that report, 


| 
| 
|| COUNT IV: FINGERPRINT REPORT 
Varcos stated that certain latent prints found on the sticky side | 


of black electrical tape on the dynamite bomb at eco were 


| compared with the prints of the four co-defendants and Edward 


|Sitko. The report further stated that:all attempts to match the 


prints with those of the suspects proved negative. Ho ever, the 
report goes on to note: 
prints in question are unidentifiable due to the lack 


of sufficient ridge detail and identifiable character- 
istics." (Exhibit A) 


ig "It is the opinion of the undersigned that the latent 


In light of this opinion, the appellants did not call 


Mr. Varcos as a witness at trial. 


2. On June 25, 1974, the Government disclosed a new fingerprint 


| report by Mr. Varcos dated June 17, 1974. In this report 


Mr. Varcos states that one of the latent prints found on the Ray- 


O-Vac battery at Oneco had "a sufficient number of characteristics 


appearing on the latent print to make an identification possible. 
Varcos then stated that this print and the others found at Oneco 
"were examined and compared with the known fingerprints and palm 


prints of suspects submitted, with negative results." (Exhibit B) 


3. On approximately June 17, 1974, ce | disclosed a 
fingerprint report by Sgt. James E. McDonald of the Connecticut 


State Police. The report is dated October 3, 1972 and states 
BUCKLEY & SANTOS 


ATTOENETS aT LAW 
Si BUSS STeEErT 


the following: 


FINDINGS: Three identifiable partial latents were 
processed from Q-1 (Ray-O-Vac battery). 
Two partials are identifiable to the 
area of the friction ridge pattern on the 
extreme sides of the fingers, and one 
could be palm area. 


COMMENTS: The latent partials will be kept on file 
for examination with the described friction 
ridge area when submitted when sus pects are 
fingerprinted. It is requested that 'Major' 
printing be done, as the needed partials 
area is not normaliy printed when a suspect 
is being fingerprinted. (Exhibit Cc) 
4. On October 12, 1972 the four co- defendants and Edward Sitko 
were subpoenaed by a federal grand jury and ordered to submit to 
"Major" printing by the Honorable T. Frmet Clarie. Prints of 


the sides of the fingers and palms were taken. 


5. Prior to trial the defendants filed a motion wherein they 


| requested this Court to order the prosecutor to examine the file 


of the State's Attorney for Windham County for Brady and other 
material. The motion was denied. Also, a motion for all 


scientific reports was filed by defendants. 


6. At the trial of co-defendants Marrapese and Zinni, Sgt. 
McDonald testified that the prints found at Oneco were identifi- 
able but that he was never given sufficient samples of the 
fingerprints of the four co-defendants to make an identification. 
When this information was disclosed, co-defendants Marrapese and 
Zinni voluntarily submitted to additional printing. McDonald then 
testified that their prints did not match the prints found at 


Oneco,. (Exhibit D) 


7. There can be no dispute that the Varcos and McDonald reports 
constitute Brady material and newly discovered evidence. As the 
Court knows, counsel for defendants nagg@&ntenaea that the 
evidence is insufficient to sustain the jury finding that the 


defendants caused the death of LaPolla. This Court has rejected 


| that contention. However, if this Court is correct, the evidence 
| is only sufficient to support a finding that one or more of the 
four co-defendants planted the bomb at Cneco. Th:re was no evi- 


lence of agency on this point. 


Therefore, if a fingerprint was found on the Ray-O-Vac 
battery at Oneco which does not match the prints of any of the 
| co-defendants, this information by itself would cause a jury to 


| find the defendants not guilty. 


| 8. The nondisclosure of Sgt. McDonald's report prior to trial 
and the “inaccurate” report of Mr. Varcos is part of a pattern 
‘€ gross negligence by A™ xperts and the Government which has 


| resulted in *+’.e destruction of evidence and continuous vio- 


| tations O. .e Brady rule. The following examples are cited: 


A. At the Noblemet hearing ATF Agent Murphy testified 
that he threw out foot-print casts and took burglar 
tools found at the scent to his home. 


B. The prosecutor, Mr. Coffey, disclosed on the first 
day of trial a report that one Anthony Souca told a 
government informant that he killed Daniel LaPolla for 
William Marrapese. This information was in the 
possession of ATF agents as early as January 1973. 


C. The prosecutor, Mr. Coffey, failed to disclose a 
statement obtained from Marrapese on September 10-11, 
1973 which exculpated co-defendant JOOST and contra-~ 
dicted the testimony of John Anthony Housand that a 
meeting was held at Carter's Jewelry Store on May 8, 
1972. 


D. The prosecutor, Mr. Coffey, stated to this Court 
that he believed the Government never obtained a 
statement from Robert Brown, a State of Rhode Island 
informant, which contradicted the tescimony of Housand. 
In fact, ATF Agent Murphy, who is referred to above, 
obtained a statement from Brown in November 1973 
wherein Brown stated that Attorney Bucci was in court 
on May 8, 1972 when he testified in the case of State 
v. Robert Giorgi. This statement was disclosed to 
the defendants a few days before they rested their 
case and was unavailable to the defendants for the 
purpose of cross-examining Housand an a ng the 
recollection of Attorney Bucci and other yo 
witnesses. 


E. An ATF expert, Dr. Elliot Byall, filed a report 
that 40 stiand wire was found at Noblemet and in 
Guillette's car. This finding formed the basis for 
obtaining 2 warrant to search Cuillette's apartment. 
Frior to trial, Dr. Byall adm :ted that he miscounted 
the strands and his expex* Opinion contained in 
paragraph 11 of the afficavit in support of the 
search warrant was err ous. Without the opinion 
the warrant would not «ve issued. 


- Paragraphs 5 through 7 of the first count are hereby made 


| Paragraphs nine through eleven of this count as if rfully set 


forth herein. 


\ 


Dated at Hartford, Connecticut, this GR day of 


\ 


December, 1974. 


The Defendant 


DAVID GUILLETTE 


The Defendant 


ROBERT JOOST | 


This is to certify that a copy of the foregoing has been 
mailed t> Robert Oser, Esq., Special Attorney, U. S. Department 
of Justice, 450 Main Street, Hartiord, Connecticut. 


Special Agent in Charge, ATF, Boston 


FROM 5 Chief, Enforcement Branch : 
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Transmitted herewith are Forms NAR 5-17 (latent : .gerpriat 

Analysis), prepared by -.e Identification saccialist, wherein 

he ctates th mentioned protographs of parcial lateat prints, | 
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A) Fx #1 = photograch of partial latant print found on battery, 
photogranh of vartial latent nrint found on baltery. ' 
=~ photogravh of vartial latent print found on battery. - ' 

Ex #h = photogravh of partial latent print found on battery. 
- photozranh of lift of partial latent print found on battery, 
Fx 76 @ photograni of lift of partial latent print found on battery, ' 
ssts of 2inserprints and dalm prints of the following: David G. Guillette; 
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Sxamine and compare for possible identification 


1EPORT OF FINOINGS~ 


(] POSITIVE 1OENTIFICATION [x] Necative IOENTIFICATION [ Jnecarive FINDINGS [_]xo CONCLUSION 
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On June 17, 197k, the above mentioned nhotogravhs of partial latent prints were 

re-examined by the undersigned with the following results: 

1) Ex #1 and 5 were determined to be the same latent print and of no value for 

identification, 

2) Ex 7h and 6 were detarnined to be the sane latent print and upon re-e~arinetion 
it was deternined that there was a sufficient number of characteristics appvar» 
ing on the latent print to make an identification possible. it is also the opinion | 
of the undersigned that the latent print in question is in fact a combination of 
ridges from two sevaratea areas of the fincers and/or palms. 

) =x #2 and 3 ars of no value due to lack of suffizient cetaile 

) All of the above partial latent crints «ere exarined and comnared with the “nam 

fingerprints and pala prints of susrects subitted, with negative results, 
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PasTroeo COWKECTICUT CBre! 
PRINT EXAMINATION 
Octoder 3, 1972 
REQUESTED RY: Lt. Louis Leitkowski - CO of Troop 'D'. 
REPORT TO: Same as above. 


EVIDENCE Q-1 --- One Ray-O-Vaec heavy duty battery, taped onto 
SUBMITTED: wood framing with electrical tape, 


Process Q-1 for latent prints. 


_— 
FINDINGS: Three identifiab 
Two partials are identifiable to the area of the friction ridge 
1e@ 


ble partial latents were vrocessed from Q-l. 
pattern on th xtreme sides of the fingers, and one could be 
palm area. 


COM“ENTS: The latent partials will be kept on file for examination with 
the described friction ridge area when submitted when suspects 
are fingerprinted. It is requested that 'Major' printings be 
done, as the needed partiais area is not normally prircted when 


a suspect is being fingerprinted. 
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LATENT PRINT EXAMINATION 
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October 13, 1972 
REQUESTED BY: Lt. Louis Leitkowski - CO of Troop 'D', 


REPORT TO: Same as above. 


EVIDENCE K- 


1 --- Fingerprint and valm prints of Fdward Sitko, 
SUBMITTED: K-~2 --- Fingerprint and palm prints of Nicholas David Zinni. 
K-3 --- Fingerprint and palm prints of William Luigi Marravese. 
& K-4 --- Fingerprint and palm vorints of David George Guillette, 
K-5 --- Fingerprint and palm prints of Robert M. Joost, 
K-1 through K-5 were printed by ATF Special Agent 
Anthony L. Varco. 
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MARTFEORS. CONN ECTICUT Osto1 
LATENT PRINT EXAMINATION 
4, 1974 
REQUESTED BY: Judge Murphy, Federal Court, 
REPORT TO: Same as above, in cour 
EVIDENCE K-2 --- Friction ridge area from the sides of the fingers 
SUB-iITTED: of Nicholas David Zinni 


K-3 --- Friction ridge area from the sid or the fingers 
of William Luigi Marrapese,. 


PROBLEM: Compare the latent partials of Q-1 with K-2 and K-3, 


FINDINGS: The Q-1 latent partials are not identified as belonzing 
K-2 or K-3. 
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t. I C-Ancenuet, LO f-- tas, 
cb}-2 —— 136 
1 
Q Did you ever toll anybody that 4f you cooperated 
iY 2 


. in the LuPolla case, you'd be out of jail in two months? 


a 3 
‘ | A No, sir. 
i ‘ : ‘ 
i Q That if you tostificed in the LaPolla case, you'd 
is 5 
" be out of jail in two months? 
a) é 
I Did you ever tell anybody that? 
| ‘ 7 : 
i A No, sir, 
: 8 
i Q Did you ever tell enyhody the following: I hava 
4 ? 9 
i to make a big decision; if I fight my case they will put 
' Of eo: 6 
| me away for the rest of my life; I have d«scided to testify; 
hogy 1 
I‘went my frecdom, LCvoer tell anybody that? 
* 12 
A No, sir. 
cf 13 
Q No. And you are positive that you nevor told anybody 
hi 14 
ae that? 
er 1S re . . 
A I never nade that statement. ‘To no cna, 
wf 16 
Q Who did? 
y 7 : we 
MR. COrFEY: Objection, ycur Honor. 
18 


TNR CouURTs Sustained as to who did. 


7 6 ad y Pe aie 
" : Did he, that’s the question. 


: ” BY MR. SANTOSs 
" Q And so the Covernment said that they'll go to kat 
sd foryou before the Parole fPoard, correct? ia 
igs A ~° That is correct, 
24 


Q All right. Did they promise you anything else? 


A I was promised imaunity from my involvesent in tho 
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A I am tolling tho truth. 
Q Of courso you arc. 
‘* KR, COFFEY: Objection, your Honor. 
so} ZF must object to Mr, Santos’ off-tho-cuff 
remarks, croating an inforence on how ha feols the 
witnoos io testifying. 


— soe 
‘ eo” t 


THz COURT: It is inappropriate, counsclor, 


MR. SANTOS: Very well. 


9 | BY MR,S° NTOSs z 


Q Now, Hr. Coffey promises you imaunity from any 


prosecution in the conspiracy to murder Daniel LaPolla, 


Se ~ : 
* - Sd . 


correct? i 
A That is trua. 
Q And, of course, that was offored to you ccninttan 
in tho sunmor of 1973? 
A Sonetime during that period of time, yes. 
Q Yos. And there's no doubt in your mind that that 
was promised to you, is there? 
A That is what . was told. 
Q By Hr. Coffoy, tha prosocuting attorney told you 
that? yes | | 
The U, S,. attorney, yGse 
‘ Mr. Paul Coffcy? 


A 
@ 
A That {0 correct. 
Q 


And do you recall appearing in this court in 


Ee, 42 F 


Daniel Lurolla matter, yes, 


Q And when vere you promised that? 


By lr. CofZoy. ass 


Whon? ‘ poe 


That was early upon my arrival in Connecticut, 


On what date, month, year? 


- © 2? © 


It was this yoar, Just exactly what date, sone~ 


where in between ny arrival and lot's just say two or three 


months thereaftor, 


Q April, May, June or July, 1973? 


A I cannot pinpoint it, 
Q Woll, you arrived when? 
A 


I arrived in the State of Connecticut roughly 


about tho 28th or 29th of April, : 


Q And you saw Mr. Coffey, right? When did you sco 


Mr. Coffay? Niet Ste te ES ee 


A I saw Mr. Coffey approximately a month afterwards, 


Q And ha seid, Nr. Nousand, we're going to give you 


immunity from any prozecution in the LaPolla caso for your 


“ye “* ° . 


testimony; correct? ee Las di ee oe 


If XI told the truth. 


Only if you tole the truth, right? 


If I told thetruth, 


So. 8S ® 


And, of cource, you told thom you were telling the 


truth? - o USHER IE S14 ee ge oc hag sae coag 4, Tia 


raed cb7=2 
| November of 1973? 
} ? , A I do. 
é | ; | Q Yeo. And do you recall the defonse attornays 
‘ asking you what promisos were mada to you? 
A I recall that, 
Q And did you tell us that you wore granted incunity, 


' 7 imaunity by Mr. Coffey, that ho wouldn’t prosecute you in 


g || connection with the LaPolla conspiracy? F 
we oe i 9 . Did you say that under oath? 
° 10 ®% ' I don’t recall the quastion being asked. 
solide MT 7 Q Well, wo asked you — was tho question asked by 
defonse counsel at that hearing what promises were made to 


ou? 


promised to do for ma. 


A And I rolated that thoy had pr -misod to appear in 


i 

7 1g | my bohalf down in North Carolina, 

7 19 Q *And we asked you were any othor promises made? 
f 

F 2» A I don't recall asking that question, 


Q You ‘read tho transcript, right? 


A Yes, sir, I*vo read the transcript. 


SAIti# tinea s- 
s 


Q And you don't recall that questior: baing asked in 


ear 
~~ 
) 


the transcript, correct? 


- 


A That transcript covers some 700 pages and to recall 


t A You asked specifically what had the Government 


coire 


one spseific question in there io virtually inpocuibla, 


ix, Santog, 


Q But you do recall that you did not say in Novenbor - 


of 1973, in this courtroon, that you were promised irmunity 


! 

$| dn the LaPolla conspiracy care, were you? 

‘| You novor sald that to anybody in this courtroom 

r, | 
; ; ? under oath? 
utes | 
a 7 A I don*t recall whethor I said it or not, 

ye Q Now, Mr. liousand, were any other promisos made to 


J 


you besides theve promisas? 


A This is the only t' ‘ng that was over told to me 


sie 


by Mr. Coffey. ; Ak . 


Q Did anybody else promise you anything in addition 


. 
v 
se 
= 
‘s 
| 
‘ 
anew © ee 


to Hr. Coffey? Or any other Fodotal officers promise you 
anything becidoa Mr, Coffay? 
A I was told by all tho Poderal officers that I talke 


with, that any promises of cny typo would have to come out 


se Si | ef the U. S. ATtornoy’s off‘ co, Mr, Paul Coffey, That they 


were 


did not have this kind of authority,’ *~°" “~’ 


Ms aes SUF A Bernat 


(Page 141 follows =no omission) 
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Q ight. And clothing; I~y.re sure you have prison 
clothing that's given to you, right? 
Yes, sir, they furnish that. 
And om I correct in assuming no rent is chargea? 
THE COURT: Well, counsel, let's not get to 
the ridiculous. 
MR. WADE: All right. 
I don't know. 

(By Mr. Wade) So my question is what have you 
spent the $400 on? What's the subsistence that you've needed 
to spend this money on? 

A I've been held primarily in the Connecticut jail 
system over this period of time. In the Connecticut jail 
system, you can spend a total of $10 a week at their commisser 
to buy these items that I've stated: Cigarettes, toilet 
articles and other subsistence items that they're allowed to 
sell. 

You can spend, say, e total of $10. And over a 
period of eight months, that works out to roughly ebout, say, 


$50 a month that I received from the Government. And -- 


Q Are you telling us, you, in fact, have spent it “ll, 


it's all gone? 
MR, COFFEY: Objection, your Honor. That's 
irrelevant. 


THE COURT: It is irrelevant. 
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es : Aha ‘ US fé< 


Sealers in6 
We have covered it. He G0t that much money 


&@nd this is what he spent it on, 


has promised to B8peak to the parole éuthorities in North 


Carolina for you. Has he, in fact, spoken to them yet, do 


i 
i 
Q All right. Now, you've testified that Mr. Coffey * 
| 


you know? 


A Mr. Coffey has stated that he has had conversations 


with then. 

Q All right. And 0-900 know, have you received any 
information from the North Carolina parole authorities about 
the effect of your willingness to co-operate here in Connecti 
cut? 


A No, sir, 


(Page 606 follows - no omissions) 


cbl0-2 
BY MR. WADE: 

Q Now, in addition to the monetary rewards you've 
been given and the clothing and stuff that's been bought 
for you and the promise of parole, what about the other 
charges that are against you? 

A Fxcuse me, Mr, Wade. Let me inject something on 
thatpromise of parole. There is no way Mr. Coffey nor I 

“MOI mgs, | OF anyone else can tell those North Carolina authorities 
és grant me a parole, That's entirely at their discretion, 


TA MOL Bre VE) Q How about the other charges that you've got pending? 


The other charges? 


A 
F Q Yes. 
A 


I have been told by Mr. Coffey that I would not be 
prosecuted in the LaPolla case, which is now on trial. 

Q Weli, how about the stolen money order scheme that 
you've admitted tobe a participant in, what's happened to 
that one? 

A I've never received any charges. 

Q Has anybody told you that "Don't worry, John, even 
thoug! _ou've admitted to participatiucin a stolen money 
order scheme, wé're not going to prosecute you on that one"? 

A _ Mr. Wade, if I may -- 

Q The question, are you being prosecuted on that charg 
or not? | 


‘ 


A Not that I know of, 


att epent che vobber you iin eee 
that you admitted to on this 
witness © a s anyooay prosecuting you for that one? 
| MR, COFFEY: Obiection, your Honore 

THE COURT: Sustaincd,. 

Ne didn't admit a robbery. He was arrested 
with the other defendrnts for possession of stolen 
burglary -- possession of burglary tools. Robbery 
wasn't accomplished. 

MR. WADE: My~ recollection was -~ x*13 
rephrase it. 

BY MR. WAD* 

Q When you lef’ Rhode Island to head beck down south 
last summer, you testified here last week you comnittec 
another crime, right? 

¢ / MR, COPFEY: I'm going to objcst, yous Honore 

It's irrelevant. 
‘te’. h ° PHE COURT: Well, orly 4f there is a prom-se 
‘that he won't be prosecuted for that. If thac's 
‘one of his notives or inducements, then it i- = 
legicimate question. I don't know waether 2+ 728 


‘or not. 


| 


| 


| 
| 
| 
| 


MR, COFFEY: It should be brought out, nowever, 


““ your Honor, there's a difference ~sctweer ~cderal 


offenses and State orfensese 


it 


~b10-2 
- MR. WADE: fe can cross examine, 
“tes THE COURT: If there 4u any promise by 
anybody, Statu or Federal, it's permissible, 
BY MR, WADE: | 

Q Now, you testified a week ago you committed another 
crime, right, when you left Rhode Island? 

A Yes, sir, I did, 

Q And what did you do, rob somebody's house? 

A -Yes, sir, | 

Q All right. And have you been arrested for that 
charge? 

‘A _ No, sir. 

Q And has anybody in any way, either State or Federal, 
indicated to you whether or not you are going to be 
prosecuted for that charge? 

A No, sir, 

Q You've said that you've been promised that you won't 
be prosecuted in the LaPolla case, right? 

A Yes, sir, en is t 


Were you ever charged in the LaPolla case? 


Q 
A Not that I can recall, ee i ee 
Q 


When you say Mr. Coffey said you were going to be 
given immunity, did he have any sort of a form, a written 
formal form to fill out in reaching agreement with you that 


you would be granted full immunity from prosecution. as a 


i (ee a eee 
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" EXCERPT FROM: 


DIRECT EXAMINATION 
BY MR. COFFEY 


Q Well, when were you parolled? 
A April of thia ycar, 
Q Now, has anything been promised to you in return 
for your cooperation and testimony by the Government? 
A _ When I cane to Connecticut -- 
MR. ZINNI: I pray Your Honor's judgment. 
May wo have a yes or no answer to that? 


THE COURT: Yes. Can you answer yes 


THE WITNESS: Yes. 


BY MR. COFFEY: 


Q All right. What have you been promised by the 


Government? 

A I was told by the Government if I came up here 
and related the incidents truthfully that they would intercede 
with the North Carolina authorities on my behalf insofar as 
telling them of my cooperation with them and see if I could be 
Granted a parole from the North Carolina authorities, 

When was this promise made to you? 

This promise was made during last year. 
1973? 

1973. 


Q When did you first begin coeperating with the 
Federal Government? | 
In April of 1973, 


Was-this promise made after that time? 


A 

Q 

A Yes, sir, 
Q 


Were you promised anything else? 

| I was promised immunity for my involverent in the 
Daniel LaPolla thing. 

Q Were you promised immunity from any other offenses? 

A And the -- anything -- any crime that I might have 
committed while I was in the Rhode Island area and the 
Connecticut area, 

Q During what period of time, sir? 

A From April, 1972 through June of 1972. 

; Q 3 Now, in addition to that, were you or have you 


” been given any money by the Federal Government? 


A I have, 


fee (8 woz Ah'TS 
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DISTRICT OF CONNECTICUT~ ' 
we 

UNITED STATES OF AMERICA : 
slain Criminal No, H-524 


DAVID GUILLETTE, ROBERT 
JOOST and NICHOLAS ZINNI 


ee ef 88 #8 *8 © 


RULING ON MOTION FOR A WEW TRIAL 


David Guillette, Robert Joost, William Marrapese 
and Nicholas Zinni were convicted after jury trials, on an 
indictment charging in three separate counts: (1) an unlaw- | 
ful. ecubination and conspiracy to deprive Daniel LePolla of | 
his eivil rights, resulting in his death on September 29, 
| 1972, a violation of 18 U.S.C. § 241; (2) attempting by 
force and violence to intimidate and impede a witness in a 
Court of the United States, in violation of 18 U.S, C. 4 15033. 
aed (3) using a dynamite bomb to comuit a felony, namely, the a 
iiury by force of a witness in:a Court of the United States, oe 
so as to impede, obstruct, and influence the administration 
‘of justice in violation of 18 U.S.C, § 1503 and in violatian '* 
of 18 U.S.C. § 844(h)(i). The defendants Guillette and Jonst.s * 


were convicted after a ~Peenpeaae |» eae the undersigned at ‘ ‘ © 


iS 


Hartford; while the latter two were convicted after a gory 


trial before Judge Murphy at Waterbury. The effective sentence 


. ve } é.* 
i ne . ees ot LAD m 4 
ES sce Pa 3 


* scale 2 Pie ss 


iosee in all four cases was life imprisonment, All defen- 
dants appealed their convictions, but on February 20, 1975, 
counsel for the defendant Marrapese filed a voluntary with- 
drawal of his pending appeal. He then proceeded to testify 
as a Government witness at the court hearing on the motion 
for a new trial, concerning his own participation in the pur- 
chase of the recantation of the prosecution's principal trial 
witness, informant-Housand, Marrapese openly admitted his own 
iavolvement in the conspiracy and testified that the other 
defendants, except Zinni, had actively participated in the 
/ LaPolla conspiracy, which resulted in the latter's death. 

The motions of defendants Guillette and Joost for a 
new trial were denied on the day of sentencing, March 7, 1974; 
j and similar motions by Marrapese and Zinni were denied on June 
| 26, 1974, the date of their sentencing. On July 1 and July 19, 
| 1974, respectively, the latter two defendants moved ‘for a new 
| trial based on newly discovered evidence and the prosecutor's 
| Suppression of material evidence. These motions sae denied 
| after hearinal: sa: Mabini 24, 1974; and their motion to sub- 
j mit further evidence concerning prosecutorial misconduct was 


| also denied, on October 29, 1974, by Judge Murphy, 


Case Background 


Guillette and Joost filed a third motion for a new 


trial on October 3, 1974, They sees the Government 


an ee 


had failed to timely provide defendants’ counsel with ex- 
culpatory evidence as required under Brady v, Maryland, 373 
U.S. 83 (1963), together with Jencks Act material under 18 
U.S.C. § 3500. They asserted that the principal prosecution 
witness Housand, had perjured himself by not disclosing 
Government promises made to him; and by denying that he had 

| previously received psychiatric evaluation and treatment; and 

| finally that the Government had failed to timely produce rele~|{* 

| vent fingerprint evidence, which was exculpatory in nature as: 

| to then... | | 

| On No ember 13, 1974, the credibility of the Govern- 

| ment's principal informant, John A, Housand, became highly 

| questionable, when he appeared at the office of the United 

| States Attorney in New Haven in the company of Attorneys An- 

| drew A, Bucci and John A, O'Neill, Jr., former defense attor-_ 

| neys in the case, to recant the substance of his trial testi-~ 

[sony Informant Housand proceeded to dictate, on tape; an un- 


Sworn statement and to respond to questions put to him by the 
2/ 


| United States Attorney. He conceded that he himself had been 


| vie 
} an active participant in the original conspiracy to kill LaPollh,’. 


' 


| for which crime he had received immunity from prosecution by 


“fthe Government. He not on'y denied the truthfulness of his own 


~ i 


fitrial testimony, but affirmatively accused the Special United 


States Trial Prosecutor at Hartford, the Chief Attorney of the 


New England Criminal Strike Force, at Boston, another assigned MS: 


&bwevey 20.0 oO SLi 


Assistant United States Attorney, several special Treasury 
investigating agents, and certain United States Marshals, of 
knowingly conspiring to suppress the true facts by. £alsé- __ -- 
ly manufacturing evidence against the defendants anc by aid- 
ing in the giving of false evidentiary information in court. 
Housand represented that from the time he first testi- 
fied before the Grand Jury that indicted these defendants, and 
throughout both trials, he had been led and rehearsed in the 
false testimony by Government attorneys and agents. He claimed 


that the four convicted defendants (including Marrapese) had 


| been set up and framed. He stated that the key conspiratorial 


meeting at Carter's Jewelry Store on May 8, 1972, to which he 
| had previously testified and concerning which he was subject 
re extensive cross-cxamination, had never occurred. He related 
| how two ATF agents had represented at his first interview with 
| them while he was an inmate at the North Carolina prison, that 
| the Government would pay him $5,000 for his cooperation and 
pepkincan, He claimed that these same agents insisted, how- 
| ever, that no mention of this monetary remmeration haute be 
| divulged at trial, He complained that the Government has since 
| refused to pay him the scentecd sum and that he stood ready 
| and willing to testify in Court, that the Government represen: 
| tatives had suborned perjury, whenever a hearing on the motion 
| for a new trial wecnshl be scheduled, 
: After the taped Mberemmanse: Fprsand was subpoenaed to 


| appear before a Grand Jury on December 3, 1974, for the purpose 


4 Sa 


of testifying under oath, concerning the taped testimony and 
being subjected to furthe. examination, At the time of his 
Grand Jury appearance, he was being detained under bond as 

a material witness and was represented by court-appointed 
counsel. At his first appearance before the Grand Jury, he 
exercised his fifth amendment scabes end refused to testify. 
On December 6, 1974, at his own request he again appeared be- 
fore the Grand Jury and testified in substance to the se 
tion of his trial testimony. He reiterated his accusation of 
suborning perjury against the Government prosecutors and theix 
investigating agents, After interrogating several witnesses, “ 
the Grand Jury ir ‘icted both Housand and Attorney Bucci, to- 
gether with several other named defendants, in Criminal Case 
No. H 74-185, charging them with conspiring to obstruct jus-* 
tice and suborning perjury. This original indictment was latex 
dismissed upon the Government's own motion on March 21, 1975; 
and it was superseded by a new indictment, H 75-39, ‘wherein | 
only the informant Housand and Attorney Bucci were named as!) 


— 


co-defendants. 


On March 24, 1975, Housand wrote to the Court, (with a : 


copy to his counsel) requesting a severance in Criminal No, ” 
H 75-185, giving as his reason that much of is testimony’ 5 
would be against the other defendants named in t 1e indictment, 
excluding his wife. An attached accompanying letter was ad-.% 


dressed to United States Senator Talmadge of Georgia, to whom 


z 
nM, 
* 
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Housand stated, ", . . interested parties located your writer }" 
and forced him to return to Connecticut, where your weiter te 
canted previous testimony." These flagrantly contradictory 
positions taken by Government~-informant Housand, cause this 
Court to look with searching and guarded scrutiny concerning 
his trithfulness and what weight, if any, should be given his 
trial testimony against these defendants, who stand convicted 2 
When Housand appeared at the court hearing scheduled 
‘for presentation of evidence on the new trial motion for the 
defendants, Guillette, Joost, and Zinni, Housand's counsel 
moved that th. Court order a mental examination of Housand, 
before his counsel should be required to ¢ ivise him on whe- 
ther or not he should testify. The motion was granted and Dr, 
John Donnelly, the Psychiatrist-in-Chief at The Institute 
for Living in Hartford, was appointed to conduct this psy- 
chiatric examination, The doctor spent 30 hours reading re- 
ports, records and the trial testimony of Housand; ard he 


interviewed him for a total of approximately 8 hours on 4 


different occasions for purposes of psychiatric evaluation, 
4/ 


before submitting a written report. 

Dr. Donnelly's findirgs disclosed that Housand was not 
psychotic; that he understood the nature of the proceedings 
in his present legal situation; and was fully able to assist. 
counsel in his own detense, (Dr. Donnelly Tr. 52, 53). He 
found that Housand had a personality disorder with an anti- 


social personality and that he hago® capacity for the 


manipulation of people; and a faculty of being evasive and 
misleading, without it being apparent. Dr. Donnelly euatels 
in that part of the opinion expressed in a report by Dr, Hen- 
derson (former Chief. of Staff of the Lutheran Medical Center, 
in Omaha, Nebraska, who had treated Housand in July, 1965) 
that Housand'’s ability to lie was fantastic. (Dr. Donnelly 
Tr. 70), Dr. Donnelly also testified that he had questioned 
himself a long time on the issue of whether hinanll could be 
classified as a “pathological liar." His final decision was 
in the negative, because by definition a pathological lie~ 

is one who tells falsehoods for the pleasure of it and usual- 
ly cannot remember later what he has said. However, the Doc- 
tor dia agree that Housand had a fantastic ability to lie. 
(Dr. Donnelly Tr. 94) (Dr. Henderson Tr. 15). Dr. Donnelly 
found Housand not mentally ill, to the extent of having in- 


capacitating emotional symptoms, such as psychosis or neuro~- 


sis; however, he did find that his personality structure, 


from a mental health point of view, was pathological, (Dr. 
Donnelly Tr. 87). 

At the Noble Met hearing, which was conducted outside 
the presence of the jury and limited to the issue of whether 
evidence concerning the commi.sion of e¢ prior similar act, 
the using of an explosive device, should be admissible as 
evidence against the defendants Joost and Guillette, Housand 


was specifically asked whether or not he had ever been 


previously examined or treated by a psychiatrist, He res- 


ponded unequivocally tnat he had not. Healso denied that he 
had ever applied for psychiatric help, either while in the 


military or in prison, (Tr. 309). His only reference to such 


contgct was as it related to classification procedures when 
being admitted or processed in prison. 

Throughout both trials, Housand's credibility was con- 
stantly under attack. His testimony wes crucial in establish- 
ing the conspiratorial meeting on May 8, 1972, at Carter's 
Jewelry Stere in Cranston, Rhode Island, which involved the 
four defendants as active participants. Without that meeting, 
it would have been difficult, if not impossible, to prove 

| | that all four had agreed to actively participate in carrying 
® . | out the plan to do away with LaPolla, as set out in Count 1 
of the indictment. It became clear that the reliability of 
‘t. this Government-informant, as the prosecution's principal wit- 

| ness, could in the last analysis become finally determinative 
of the guilt or innocence of nasa defendants, 
| Thus it was of critical importance during both trials” 

that Housand flatly denied that he had ever been examined or ; 
| treated by a psychiatrist, when in fact his ectual medical 


and psychiatric history disclosed objective facts to the 
5/ 


contrary. In fact, #t became an effective method of closing © 


the door to further cross-exawination by defense counsel in © 
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the area of his prior mental illness and his potential.as 
a perjurer and embellisher of the truth. 

The records disclosed that Housand had been ordered 
hospitaiized at the United States Naval Hospital for a 
medicgl-psychiatric evaluation at Guam, in July, 1954, The 
purpose ees to determine his mental responsibility after he 
had been ci.arged with larceny in a military court martial 
proceeding. His medical history as contained ne tl.ase rec-~ 
ords, dieclosed two nervous breakdowms during the two pre- 
vious years and a record of his experiencing fainting spells, 
with periods of loss of memory under stress. He claimed to. 
have experienced these symptoms since having been accident- 
ally hit on the head with an axe as a child. The final diag- 
nosis was "emotional instability" (hysterical anxiety). 

His medical history also disclosed that Housand had 
psychiatric evaluation at the Psychiatric Clinic, Lachland 
Air Force Base in Texas, me October 30, 1956. The findings 
were that he had a personality disorder, namely, emotional 


‘instability reaction, manifested by impulsive acts, emotional 


lability and poorly controlled hostility with anxiety and 


guilt feelings. 
During the cross-examination of Housand at the Noble 
Met hearing, Government counsel was reminded that he had a 


continuing duty under court order throughout the trial, to 
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divulge any reports the Government had or knew about concern- 
ing the treatment for psychiatric problems of any Government 
witness. At that time the: prosecutor denied having any such 
information. (Tr. 310). However, during the course of the 
tria!., medical and psychiatric reports of this nature did - 
come into the possession of the Governor prosecutor, which 
were part of the military court martial Lecaaele From that 


time on, although he had such material information in his 


file, through a claimed oversight, he failed to discover and 


disclose them to defense counsel or to the Court. He explained 


at the new trial hearing, that he had not in Zact read throug 
all of this supplemental data, but was primarily interested 
in reviewing the criminal record of Housand's SE PE . 
A further disclcsure was filed with the Court by the 7. 
Government which came to the Government's knowledge after 
the hearings on the defendants' third motion for a new tri. 
and it. became Court Exhibit 18 by stipulation with defense 
counsel. No claim was made that anyo..e cornected with the 
Government had any prior Semkadan of the report's existence. 
It reveals a psychiatric examination on September 14, 1965, 


by a Dr, Edward T, Beitenman, of Omaha, Nebraska. 


The report revealed that informant Housand, who had 


just been discharged as a patient »t the Lutheran Medical 


Center on August 6, 1965, was intérviewed at the County Jail * 


Senate ee 


e if - 


at Omaha, Nebraska, because of his own insistence that he 


needed psychiatric treatment. It revealed further some of 
8/ 
the contradictions of his mental makeup. He acknowledged to 


Dr. Beitenman his previous treatment by Dr. Henderson, whom 
he stated, knew what a disturbed person he was. Housand ac- 
knowledged that Dr. Henderson had described him as a psycho- 
pati.ic liar, but assured Dr. Beitenman, that although he had 
lied to Dr. Henderson, he would not lie to him. 

Dr. Beitenman recited in summary form the history given 


to him by Housand, and madethe following findings of his im- 


pression: 


“Mr. Housand does represent a definite person-~ 
ality trait disturbance. His diagnosis is an emo- 
tionally unstable personality. When placed under 
stress, his judgement would be poor and his rela- 
tionships with other people are continuously fraught 
with fluctuating emotional attitudes, because of 
strong and poorly controlled hostility, guilt and 
anxiety. He has a tremendous need to be noticed by 
people, and often times will become overly dramatic. 
Sometimes, this type of person resorts to suicidal © 
threats and gestures, which fortunately are in’ many 
cases as fleeting as their various moods, He reports 
that he had intensive psychiatric counselling while 
in prison, and I doubt whether any long-term psychi- 
atric program would help htm." 


The Court finds that informant Housand's trial testi- 


} mony, to the effect that he had never asked for or received 


_f psychiatric evaluacion or treatment was completely false. The 


factual information contained in the military records, the 


‘ 
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Lutheran Hospital records and Dr. Beitenman's report esta- 
blish the contrary facts with objective certainty. Timely 
knowledge by defense counsel that the Government's informant 
and chief witness was described in available psychiatric re- 
ports as a compulsive liar is a fact which might well have 
been crucial to defense cou sels' effective cross-examination 


of Housand,. 


Perjury & Non-Disclosure of 
Psychiatric Iniormation 

When Housand testified before the Grand Jury on Decem- 

ber 6, 1974, he admitted for the first time, the fact that : 
| his eencat health condition had been examined and evaluated 
| by the military at the United States Naval Hos pital on Guan, 
| in 1954, and also that in 1965, he had been a private patient 
ge & psychiatric hospital in Omaha, Nebraska. He represented 
that he had advised the Government prosecutor of these facts 


. 


and the latter allegedly said, "Well, we can't very well give 


this to the defense because they yee have very -~ it would 
9 


i be a good thing to discre it you," All the Government prose- 
cution agents testified unequivocally to the contrary, that 

| such a conversation never occurred; and this Court finds that 
| such an alleged wt aousnitn never happened. 


10/ 
The Lutheran Medical Center Report disclosed Housand' s 


psychological evaluation and treatment as a psychiatric pa- 
tient during the 27-day hnepitelisatton period from July 10, 
1965 through August 3 1965. Dr. Henderson's hospital memo- 
a that the patient came to him wanting help 

and he found after examination that Housand had a personality 
ES and was emotionally unstable. Dr. Henderson 
noted that Housand was a "story teller" and that he had a 
fantastic ability to lie. (Dr. Henderson Tr. 13). He described 
him as a man who "could get grandiose ideas; he would build 
situations . . . when that sort of thing collapses, he doesn't 
learn from it; he sets it up agein . ..." er. Henderson Te. 
27). All of this is consistent with his military history rec- 


ord, as disclosed in defendants' Exhibit 5Z, sub-paragraph 5 


(4), page 6 of the Review of the Staff Judge Advocate, where 


it said, "His ability cannot be effectively utilized by fur- 
ther military service because he is an habitual prevaricator," 


The pscyhologist's report, of Housand, prepared while 


he was hospitalized and being evaluated at the Lutheran Gin 


cal Center, stated that underneath, Housand may well be a 


"schizophrenic." When he was discharged as a patient, it was 


| noted that he was "not improved." (Dr. Henderson Tr, 13-17), 


| The Court finds that Housand knew during his stay in that 


hospital he was undergoing psychiatric treatment and he was 


, 


| fully aware, that as a patient, he was receiving preacribed 
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medication for his condition. The doctor testified that dur- 
ing his hospital stay, his mood did improve, but not his 
story telling. 

The Court finds that all 6° his psychiatric informa- 
ie ao denied to the defense primarily by reason of Housand' 
perjured testimony, haceie he unequivocally denied that he 
had ever previously been examined or treated by a psychiatrist 
Furthermore, the trial prosecutor testified that after Hous- 
and's military records with their attached ~tedesienehane = 
data had come into his possession, while the trial was in 
progress, his attention was primarily centered on Housand's 
criminal convictions and he had no recollection of having 
seen the psychiatric data or considered its materiz ‘vy. He 


conceded that defendants’ Exhibits 1 through 6 were ne -c 


disclosed to defense counsel and neither was defendants’ Ex- 


hibit 232, except the face-sheet. (Coffey Tr, 90-93, Feb. 14, | 


1975). | : 


Failure of Government 
to Disclose Brady Material 


The defendants' Exhibit 23Z disclosed on pages 24-28, 


| that Housand pleaded guilty before a special court martial 


on June 4, 1956, to an information9@@: three charges; and 
the third charge recited ten separate specifications of mak- 


ing, .ad uttering fraudulent checks. On each one of the copies 
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of these checks, the name of the maker appeared thereon as 

"John L. Housand." The prosecutur conceded that this data 

was in his file during the trial, at a time when the follow- — 
ing testimony was educed: 

"Question: How about John Levon Housand? 

Did you ever use that? 


"Answer: We have been on that before, I 
don't recall using that 'L.' I don't. 


"Question: Is it a mistake? 
"Answer: I never used it." 


(Coffey Tr. 211, Feb. 18, 1975). 


Ata prior occasion, during the Noble Met proceedings, . 


the following colloquy had occurred: 


"Question: Have you ever been arrested or con- 
victed under any name other than Stephen Longval, 
John Joseph Howard, or John L. Housand? 


‘Mr, Coffey: I object to the last one, your 
Honor. The witmess testified he had never been 
convicted under the name of John L. Housand, Mr. 
Santos asked him about his rap sheet, and whether 
he ever used that name. And the witness said no. 


‘The Court: What was the name, Counselor. 


"Mr, Coffey: John L. Housand. As I recall Mr. 
Santos' inquiry on Friday, he asked him whether 
John L. Housand was one ef the names hé was known 
as, and he said no." 


(Coffey Tr. 220-221, Feb. 18, 1975). 
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Had the Government counsel timely revealed to defense 
setae, as he was under a duty to do, the latter could have 
used this documentary evidence to establish objectively be- 
Sins She jury, the witness' deliberate lack of truthfulness 
in other essential matters, This opportunity might also have 
assisted defense counsel in establishing a stepping stone 
in the potentially persuasive argument, “falsus in unus fal- 
sus in omnibus." Had the Court been made aware of Housand's 
background of mental illness, it might well have ordered its 
own psychiatric examination of him by a court-appointed doc- 
ag ORE the Government had this information in its 


file and through oversight did not disclose it, even to the 


Court. 


Housand's Letters as 
Brady Material 
The defeiee counsel have also alleged broad claine, 
that several of the letters written by informant-Housand to, 
the prosecutor and to the ATF agents prior to the first trial ok 
‘hoa have been disclosed to them as "Brady Material" or at 
least filed with the Court "in camera," for an evaluation and FR 
ruling. These letters, including some which were written af- 


ter the Hartford trial, but before the Waterbury yest are 
: 15 


presently defendants' exhibits or court exhibits and have 
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been subject to the Court's review. The Court finds that the 
letter dated March 22, See dank by Housand to ATF Agent Pe- 
trella should have been considered by the Government to have 
been discoverable. The relevant part of that letter read: 
"Sal: . .. . I fully intend to fulfill my 
obligation inscfar as testifying, but you 
known there is a 'way' of testifying, and 
truly testifying." : 
The significance of this correspondence was that Hous- _ 
} and suggested that the truthfulness of his testimony in the 7 
| courtroom was not beyond his manipulation and embellishment. — 
| The credibility of this informant was crucial to the PES RE: 
ment's proof that a conspiracy existed. The contents of that 
letter conceivably could Lave led a capable defense attorney 
| to develop Housand's personal motivations and demonstrate that 
| they were designed to further his own personal interests. Such 
probing might conceivably have destroyed the jury's belief 
| in Housand's other testimony, Since this letter ee: written 
| after the Guillette-Joost trial, but before the Zinni trial, 
| potentially it could only have infected the latter trial, ’ 
| the letter was in the same category of damaging evidence as 
| Defer dants' Exhibit 30Z, which was voluntarily disclosed by 


| the prosecutor prior to the firrt trial. There were several 


| other letters written in the Spring of 1974, which alluded to" 


| Housand's request for more Government maintenance money, 


These letters should have been filed with the Court as po- 
tential "Brady Material," to enable the Court to decide on 
their disclosure. However, the Court finds that na saterial 
harm flowed from this omission, in light of the Government's 
ultimate Sh bebnaiind to defense.counsel of such maintenance 
sums at the Waterbury trial. The Court finds that all others 
of such letters, including the Christmas card to Agent Pe- 
trella, were not discoverable and none of the defendants ex~- 


perienced any harm from their non-disclosure, - 


Failure to Disclose 

Government Promises 
The Court finds that the defense was not harmfully 
prejudiced by the prosecutor's failure to timely disclose 


the promises alleged to have been made to the informart Hous- 


and, Some of this information was originally disclosed orally 


and then supplemented in writing. However, the check cashing 


scheme and the breaking and entering of the home in Rhode 


Island we-e never revealed until the Noble Met hearing during 


the trial. This unusual circumstance gave defense counsel an 
adequate opportunity to pursue the subject on cross-examine- 
tion in the presence of the jury. (Coffey Tr. 37-40, Oct. 3, 
1974). The Court does not condone this dilatory procedure; 

however, in thisinstance it did not in fact materially harn 


the defense, 
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The Court further finds that the Government did not 
make any specific affirmative promises of immunity to the 
informant Housand which were concealed from the defense. 
(Coffey Tr, 22-35, Oct. 3, 1974). The prosecutor conceded, 
however, that it was implicit during the Government’ pre- 
trial questioning of Housand, it was not the Government's 
hatiitiheais to prosecute him for those crimes which he volun- 
tarily revealed, as a result of his giving a history of his 
association with the defendants and thereby cooperating with 
the Government. It would have been much better practice, how- 
ever, for the Government to have disclosed in writing to de- 
fense counsel this "implicit understanding" even in the ab- 
sence of the Government's making any specific promise of im- 
munity. (Coffey Tr. 66, Oct. 3, 1974). It seems apparent in 
this case, that due to the physical proximity of the Public 
Defender's Office and the Prosecutor's Office on the second 
tioor of this building, the mutually relied upon discovery 


procedures were too informal, 


Notes of ATF Agents 


The Court finds that the random memorandum notes taken 


) by ATF Agents Weronik and Petrella at the Brooklyn Jail inter- 


view on September 18, 1973, were but summary observations as 
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to the events discussed with informant Housand, They were 

not the adopted words and thoughts of Housand, but rather 
those of the agents. They were clearly not § 3500 material, 
which required disclosure, See, Palermo v. United States, 360 


U.S. 343, 350-351 (1959). 


Fingerprints 


In light of this Court's ordering a new trial on other 
sufficient grounds as hereinbefore stated, and considering 
Judge Murphy's findings in respects to the issues raised, 
no constructive purpose could be serve by this Court's 


treating the subject of fingerprints further, 


Housand's Recantaticn Statement 


After reviewing the totality of the record, the Court 
finds that there is no credible evidence to support informant 
Housand's accusation that Government prosecutors and sannke 
conspired to frame and convict these defendants by unlawful 
means. The Government made a bona fide effort to solve the 
commission of this heinous, cowardly crime against society; 


and except for the errors of judgment as hereinbefore stated, 


the Court finds no unlawful prosecutorial conduct. 


‘ 
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Discussion of the Law 


@ I The motions for a new trial were filed pursuant to Bi 
Rule 33, Fed. R. Crim. P. The rule provides in relevant 


part: 


"The court on motion of a defendant may grant 
abs a new trial to him if required in the interest of 
Per a ; justice. . . . A motion for a new trial based on 1 
os the ground of newly discovered evidence may b2 made 
pee ... only before or within two years after final judgment, © 
At but if an appeal is pending the court may grant the 
motion only on remand of the case. me 


. 


ft 
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Since appeals were pending in the cases of the three 
defendants, Guillette, Joost, and Zinni, after determining 


‘| | that a new trial was required in the interest of justice, 


— 


* 


& | this Court sua sponte moved that the case be remanded from 
ae ‘ial Shoend Circuit Court of Appeals so that a new trial could]... 
be provided for said defendants. The appellate court respond- |}! 
° oi mere | of by remanding, said. case on: April "18, 1975, and the matter : 4 
: is now before this Court for appropriate ention: 


"Rule 33 of the Federal Rules of Criminal Pro- 
vee a _ cedure provides that within two years after final 
ae rte vay judgment the defendant may move for a new trial 
. based on the ground of newly discovered evidence 
cs in the district court. If the case is on appeal, 
eae ie the district court may certify that if the case is 
remanded, a new trial will be granted, and the ap- ba 
‘ellate court will generally comply by emanding the ».|,’ 
case, Rule 33, supra; United States v. Minkoff, 481. 
F.2d 538 (2 Cir. 1950); see also United States v. > oe 
Smith, 331 F.2d 145 (6 Cir, 1964). . . ." United Y> as 
States v. Comilada, 340 F.2d 449, 452 (2d Cir. 1965). 


Also see, United States v. Framey 54 F.2d 1136, 1138 (9th $ be 


eee 
Cir, 1972); and United States v. Shelton, 459 F.2d 10%5, 
1006 (9th Cir. 1972). 

It is now a commonly accepted principle of law, that 
the constitutional requirement of due process is not satis- 
fied, where perjured testimony of a witness would have been 
reasonably likely to have affected the jury's judgment in 
determining the credibility of a material witness, Particu- 
larly is this true, where the testimony of that witness was 
crucial in cstablishing proof of the elements of the crime 
charged and the overall circumstances of the testimony of- 

| fered, bore directly on the guilt or innocence of the com- 
mission of the crime itself or could have reduced the penal- 
ty for the crime. 

"The jury's estimate of the truthfulness and reli- 

ability of a given witness may well be determinative 

vf guilt or innocence, and it is upon such subtle 
factors as the possible interest of the witness in 
testifying falsely that a defendant's life or itber- 
ty may depend. ... 

"*It is of no consequence that the falsehood 

bore upon the witness' credibility rather than di- 

rectly upon defendant's guilt. A lie is a lie, no 

matter what its subject, and, if it is in any way 
relevant to the case, the district attorney has the 


responsibility and duty to correct what he knows to 
be false and elicit rhe truth. . . .'" Napue v, Illi- 


nois, 360 U.S. 264, 269-270 (1959). 
| Also see, Pyle v. Kansas, 317 U.S. 212 (1942). 


In this case, there were three separate doa of” 


j conspiratorial conduct, in which the erial™ jury ‘could hove 
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each of them guilty of all three. The first count alleged * 
conspiracy, which resulted in a Government witness' violent 

. death; and t..2 statute covering that office authorized im- 
prisonment up to a life term, The second count involved a 
simple conspiracy to influence, intimidate and impede a wit~- 
ness, which statute carried only a 5-year penalty. The third 


found these defendants possibly involved; however, it found 
| 

| 

| 

| 

| 

} count alleged a conspiracy where an explosive was used to 


e 


influence and injure a witness by force, and this carried 

a 10-year penalty. ib sieenee of guilt or innocence of each - 
one of these defend- its might well depend upon each defen-: 
dant's individual affirmative conduct by acts, by agreement, 
ee } & a or by assent be eae another to commit such acts. It is, of — 
‘course, conceivable that a defendant might willingly partis 


cipate in frightening or threatening a witness and yet not 


* 
| have knowledge of the existence of a conspriacy to cause the © 


death of the victim by the use of an explosive, Thus, in 
this kind of case any shading of infer sant Hovsand's testi- 
| sade by filling i:. fects could have essentially affected 
| the jury's ultimate decision of guilt, as it related to each 

| defendant. : 2 
| If the trial jury had known that Housand had a psychias 


- i 


tric history of deliberately fabricating the truth by using 
rd 


fantastic falsehoods and teing a compulsive liar, such facts” 
would likely have had an effect on the ultimate judgment of, 
; | su ; 
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| the jury. Housand's deliberate false denial of past psychia- 
| tric examination, evaluation, and iveatabat, effectively fore 
| closed defense counsels’ inquiry into this sensitive area, 
| Furthermore, the negligent failure on the part of the Govern- 
ment to more carefully scrutinize the military information 
| relating to the informant's past psychiatric history already 
| in its possession, prejudiced the defendants’ right to a full} . 
| disclosure of this information in accordance with the Court's 
order, The undisclosed evidence was of such a nature that it 
could have assisted defense counsel in presenting their cases 
in such a manner, tnat culpability could have been lessened 
_f| and reasonable doubt created in the minds of the jurors. 
The Court finds that there is a reasonable likelihood that 
the undisclosed information could have materially affected 
4 | | the d gree of legal guilt as to the conduct of each defen- 
iit dant; and that it could conceivably have affected the over- 

, . | all outcome of the trial. In making this finding, the Court ch 

3 does m find that there was any willful or deliberate bad 4 


faith on the part of the Government prosecutor, 


“A nev trial is required if ‘the false testi- 
mony could . .. in any reasonable Likeiihood 
have affected the judgment of the jury. ...'" 


Giglio v. United States, 405 U.S. 150, 154. + 972). 
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The federal rule requires that relief in the form of a new 
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trial should be granted only under circumstances compelling 
such action to achieve justice. Under the circumstances dis~ 
closed here, this Court is required to set aside the convic- 
tions of Guillette, Joost, and Zinni and order a new trial 


for all three, 


" . « « [T]he suppression by the prosecution of 


evidence favorable to an accused upon request vio- 

_ lates due process where the evidence is material 
either to guilt or to punishment, irrespective of 
the gpod faith or bad faith of the prosecution," 
Brady v. Maryland, 373 U.S. 83, 87 (1963). 


Also see, Napue v. Illinois, 360 U.S. 264 (1958); United 

States v. Baldi, 195 F.2d 815 (3d Cir. 1952); and United 

States v. Keogh, 391 F.2d 138 (2d Cir. 1968). : 
As Judge Friendly so aptly described the situation in 


a comparable factual circumstance in United States v. Miller, 
en pea ay ey 
411 F.2d 825, 832 (2d Cir. 1969): ; 


"The test, however, is not how the newly dis- 
covered evidence concerning the hypnosis would 
affect the trial judge or ourselves but whether, 
with the Government's case against Miller already 
subject to serious attack, there was a significant 
chance that this added item, developed by skilled 
counsel as it would have been, could have induced 
@ reasonable doubt in the minds of enough jurors 
to avoid a conviction." (footnote omitted), 


The truthfulness of informant Housand was continua)” 
under attack throughout both trials. In Several non-crucias 


matters his recollection of factual events differed with the 


testimony of certain officers in the Lincoln, Rhod: Island 


had they been advised oi the history of his psychiatric prob- 


| Police Department and two of the agents of the Providence 


‘question arises, would the jury have believed him in these 


-particulars or would they have believed any of his testimony, 


that he was a person who had a fantastic ability to lie. Was 


“ that theorem, however, teaches that the testimony of such 


> ae 


Office of the FBI. In several other particulars, his testi- 
mony differed with that of proven credible evidence, In some 
respects, such as the story of Housand's being kidnapped and 
held at gunpoint against his | will » while he spent several 
hours writing out a false and defamatory cuit iceaues 


the Lincoln Police Department, at a time when his captors 


had gone to bed;this testimony approached the fantastic. The 


lems and the medical-psychiatric evaluation to the effect 


part of his testimony fantasy or was it the whole truth? 
Experience teaches trial counsel, that one of the most 
dangerous witness is one who has no hesitancy to "fill in" 


crucial testimony or to tell half-truths. A supplement to 


a witness can be totally destroyed where adequate background 
information concerning the witness has been developed and 

a thorough preparation of the facts carried out, It is for 
just euch a purpose that Jencks Act and Brady material ere 
required by statute.and court rule to be disclosed so that 


defense counsel may not be overtaken by half-truths, 


342 | 


Soe oa sm. 


#2 


“vod check of Himrod Street or Himrod Street Is being done 


The ten checks, on which informant Housand had pled 
guilty at the military court martial ‘entule the name of John 
L. Housand which the Government had in its file and failed 
to disclose, also constituted discoverable Brady material. 
Housand had repeatedly denied that he had used ti . mye be 
the middle name "Levon" when questioned by defense counsel. 
The fact that the Government face-sheet did disclose the 
middle initiul, did not compensate for Housand's peeieree 
that the record was in error. The Xerox copy of these checks 


in the prosecutor's file, constituted the best available cun- 
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tradictory evidence. Through negligent oversight, they were 


not disclosed by the Government prosecutor. 
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i iateen >} , 
|} --'"%, prosecution that withholds evidence on demand 
of an accused which, if made available, would tend 
‘to exculpate him or reduce the penalty helps shape 
a trial that bears heavily on the defendant. That 
casts the prosecuto: in the role of an architect of 
a proceeding that does not comport with standaris 
-of justice, even though, as in the present case, 
his action is not 'the result of guile,'... ." 


' Brady v, Maryland, 373 U.S. 83, 87-88 (1963). 
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‘} Also see: Giles v. State, 229 Md. 370, 183 A.2d 359, appeal 
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dismissed, 372 u.%. 767(1962); Grant v. Alldredge, 498 F,2d 
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376 (24 Cir. 1974); ) ited States v. Pfingst, 490 F.2d 262, 
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277 (24 Cir. 1973). 
‘ee: Under ‘similar circumstances, the Second Circuit Court - 
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of Appeals in United Stares v. Badalamente and Yagid, = gid 
'Fi2a | (24 Chr. 1974), slip op. 5899 (November 21, 1974)” | 24; 


reversed a conviction, where the Government had suppressed 


exculpatory material, which had bearing upon the credibility 


of a Government witness. There the Court said: 


". . « ([WJe think that as the trial continued af- 
Yagid testified—where his testimony made the cred- 
ibility of Allen crucial to the determination of 
Yagid's guilt or innocence—the nonproduction of 
the Allen letter to the trial judge and the Allen 
letters to other public officials was a violation 
of the xule in Brady v. Maryland, 373 U.S. 83, 87 
(1963), that 'the suppression by the prosecution 

of evidence favorable to an accused upon request 
violates due process where th= evidence is material 
either to guilt or to punishment, irrespective of 
the good faith or bad faith of the prosecution, 

". . . [T)he signifance of the letters was evide- :: 
on their fuce, and their importance as tools for 
impeachment of a crucial witness *-1s ir escapable," 


The Government informart, Housand, was portrayed be- 
fore the jury by defense counsel, as a career hikes ant a 
recidivist crimiual with a substential record. However, had 
the objective evidence of the ten checks been made available 
co defense counsel, they might have used them to establish 
a visible benchmark, against which the true measure in the 
courtroom of the witness’ false testimony could be gauged. 
A jury usualiy resents not eing told the truth under such 
circumstances where the factual evidence is clear cut; and 
they might well. have discredited Housand in other essential 


particulars: 


“Appellant's counsel would probably have sought 
to make this letter the ‘capstone’ of his attack 
on Lipsky's credibility, cf. Unite i States v. Mil- 
ler, .. . and argued that gt yee a frantic— 
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even mentally disturbed—person who was ready to 
tell anv lie to anyone in order to save himself 
from a «trder conviction in the state court. Denial 
of the opportunity to use such forceful impeaching 
material bearing on the credibility of the govern- 
ment's key witness mandates a new trial." United 
States v. Pacelli, 491 F.2d 1108, 1119 (2d Cir. 
1974) (footnote omitted). 


Defendant Zinni 


At the original trials of the defendants Guillette 


and Joost, the defendant Marrapese was called by the defense 


as a witness, out of the presence of the jury. He invoked 
his fifth amendment rights and refused to testify. At the 
Marrapese ard Zinni trial, he was a co-defendant on trial 
and was not culled to testify. However, on February 19, 1975, 
at the hearing on the motion for a new trial, Marrapese, 
while represented by counsel, elected to withdraw his pend- 
ing appeal of conviction in the Second Circuit Court of Ap- 
peals and his motion for a new trial in this Court, and pro- 
ceeded to testicy for the Government. He then became the 
source of new factual information, not otherwise previously 
available, 

It is settled law in this Circuit, that before a sen- 
tence may be vacated and a new trial ordered on the grounds 


of newly discovered evidence, the following elements ms 


be proved: 


(1) the evidence must in fact be newly dis- 
ccvered evidence; 345 
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(2) the petitioner mist not have lacked dili- 

gence in obtaining euch evidence prior to the 

conclusion of the trial; 

(3) it is not merely cumulative or impeachirg; 

(4) it is material to the issues; and 

. (5) it is of such a nature that upon a new 

trial, it would be likely to produce an ac- 

quittal. 
United States v. On Lee, 201 F.2d 722, 723, £3 (2d Cir.) 
cert. denied, 345 U.S. 936 (1953); Tropiano a ectend Seaman: 
323 F.Supp. 964 (D. Conn. 1971); Cruz v. United States, No. 
15178 (D. Conn. 1972). 

Marrapese, an associate of the other defendants, openly 
admitted that he had been engaged in a career of crime over 
a number of years, He stated that he had been for several 
youre a shop lifter but more recently he had become a "fence, 
who primarily engaged in the business of buying and selling 
stolen precious metals, jewels and jewelry. The enormity of 
his criminal business was disclosed, when he said he grossed 


"probably two and a half million dollars @ year.” 


He testified to the participation of the defendants 


| Guillette and Joost in the Westerly, Rhode Island armory 


| theft of the M-16 rifles and the transportation of the guns 


by all four defendants to LaPolla's home in Oneco, Connecti- 


cut. He described the events leading up to the alleged May 


8, 1972 conspiratorial meeting at Carter's Jewelry Store in 
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Cranston, Rhode Island. However, his version of the meeting 
placed the defendant Zinni in the connecting office-room 
between Carter's and American Gold Buyers, Inc., during the 
conspiratorial discussion. He testified that Zinni continued 
to vacuum the floor for pieces of giass from the shattered 


display cases, that had been burglarized a few days previous. 


‘He claimed that defendant Zinni did not take an active part 


in the conspiratorial discussion. However, there is some 
question in “he testimony concerning whether or not he later 
acquiesced, while in the car with Marrapese on the way to the 
Providence Superior Court. If Merrapese ie to be believed, hi 
testimony could well have material bearing on the degree of 
guilt applicable to defendant Zinni. 

Marrapese admitted his own involvement in the conspira- 
torial meeting and some of his own overt conduct which was 
designed to pbosth iol its purpose. He stated “hat on Septem- 
ber 29, 1972, the day of the bomb explosion and killing, he 
had just left Attorney Bucci'e office, when he met the de- 
fendant Guillette and a friend named Sitko. Marrapese testi- 
fied that Guillette said, "h just left a package for venue 
buddy up there." Marrapese said while he didn't know what it 
meant at the time, he understood that he was referring to 
Daniel LaPolla and "up there" meant Oneco, Connecticut, 

Marraper® testified to a conversation between himself, 


Guillette and Sitko in late April or early May, 1973, while 
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the three were naving lunch together. Marrapese explained 
that on this occasion, he was reading in the newspaper about 
letter-bombs, and expressed the observation that: he was cur- 
fous as to how they were made, Sitko spoke up and said, 
“That's the way we should have killed that LaPolla;" and 
proceeded to explain what a hard time he had had getting the 
storm window off the rear of LaPolla's home. 

Marrapese then told about Guillette's entering the 
building, while he and "Red" Sie front as lcok-outs, 
Guillette told them that ..« climbed through the window and 
hung up either six or etght sticks of dynemite from a coat 
hanger’ running alongside the door, Marrapese also told how 
Guillette said he had a tough time driving a nail into the 
floor, while using a pair of pliers. The evidence at trial 
disclosed the wooden base for the switch and explosive de- 

) vice was nailed to the floor. Marrapese stated that Guillette 
explained that "they had worn surgeon's gloves, and that they 
had gotten rid of everything.” (Marrapese Tr. 172-173). 

The Court finds that Marrapese's testimony, if believed 
by a jury, could be exculpatory in degree, as to both Zinni 
and Joost. In either case, it could likely affect the severity 
of the punishment to be imposed, if the totality of the evi- 
dence failed to support a finding of guilt on the indictment's 


first or third count. 
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| - - « [I]t 4s clear that the trial judge, in 
é deciding a motion for a new trial on the basis 
of new evidence, has broad discretion in decid- 
ing whether the new evidence is credible, United 
| States v. Johnson, 327 U.S. 106, 111-112, 66 
S.Ct. 464, 90 L.Ed. 562 (1946); Jones v. United 
States, 279 F.2d 433 (4 Cir.), cert. denied sub 
nom. Princeler v, United States, 364 U.S. 893, 
81 S.Ct. 226, 5 L.Ed. 2d 190 (1960). . . .” 
United States v. Maddox, 444 F.2d 148, 152 (24 
Cir. 1971). 


The Court is satisfied that the newly discovered evi- 
| dence of the witness and co-conspirator Marrapese would be 


likely to produce a different result, as to the defendants 


Zinni and Joost; and for the overall reasons hereinbefore 


| stated, the Court is of the opinion that basic justice re- 


quires a new trial as to all three defendants, Guillette, 


Jcost and Zinni. The defendants' motions for a new trial 


are therefore granted, and it is so ordered, 
| 
} 


Dated at Hartford, Connecticut, this y heme of 
| April, 1975. 


| 
Emmet, Clarie 
Chief Judge 
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FOOTNOTES 


On October 24, 1972, the Court ruled and so ordered 
that "the Government was under a continuing duty to timely 
produce Brady material throughout the trial." 

Defendants’ Exhibit 212 

Defenda.. .' “hibit 20Z. 

Government E,' ibit 11. 

Defendants’ Exhibit 23Z; Tr. 208, February 28, 1975). 


Defendants’ Exhibit 23Z, pp. 22-33; Coffey Tr. 37, 


Coffey Tr. 57-58, January 13, 1975). 


7/ 

8/ Court Exhibit 18. 

9/ Defendants’ Exhibit 20, Grand Jury Tr. 855, 

10/ Defendants’ Exhibit 222. — 

11/ Ibid. . 

| ay Defendants’ Exhibits 1Z-6Z, 222 and 232. 

| 13/ . Defendants' Exhibit 23Z, pp. 24-28. 

14 Defendants’ Exhibit 16, p. 67. 

| 15/ Defendants’ Exhibits 35Z, 40Z, 27Z, 33Z, 41Z, 422. 

| 16/ Defendants’ Exhibit 352. 

1 17/ “. . . [I]f£ I gave these people a statement, indicating 

in the statement the things they wanted co appear, that I 
would be released unharmed, and be allowed to go on may way. 

"On the other hand, if I did not co-operate with them, 


| I would probably end up in Lincoln Woods." Housand Tr, 696, 
| November 8, 1973. 
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DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 
v. : CRIMINAL NO. H-524 
DAVID GUILLETTE, ET AL : 
. MOTION FOR IN CAMERA INVESTIGATION 
CONCERNING INFORMATION SUPPLIED 
0 LAW ENFORCEMENT PERSONNEL 
Pursuant to the recent decision in this Circuit of 
United States v. Soles (Slip. Op. 2 Cir. July 6, 1973) tis de- 
fendant, David Guillette, through his attorney, Hubert J. Santos, 
revpectfully requests the Court to conduct an in camera investi- 
gation into the probable testimony of the informant referred to 
in Exhibit "A", attached hereto, and said, Hubert J. Santos, 
being duly sworn deposes and says: 
1. On the first day of trial the Government turned over to the 
defense Brady material attached hereto as "Exhibit A". 
2. Upon receipt of same the unde. signed moved on behalf of his 
client for the name of the informant who supplied the informa- 


tion contained in Exhibit A. Tne Court denied the motion. 


3. The Court of Appeals in this Circuit has suggested that when 


an issue such as this arises the cistrict Court should conduct 
an in camera in ?stigation of the probable nature of the in- 
formant's testimony and information. United States v. Soles, 
supra at footnote 8 (copy attached) 

4, Therefore the “‘efendant respectfully requests the Court to 
order the Government to produce the informant fur examination 
by the Court and for the Court to examine all federal agents 
who interviewed the informant and all reports filed by said 
agents. Respectfully, the undersigned on dehy Pf his client 


requests that the in camera examination be transcribed and the 


Tee CMUIATs FAIS Was IUSL @ SHeENLS Mess weer eeeoeoonm 


transcript of same and of any reports exam‘ned by the Court be 

sealed and be made a Court exhibit in the event the Court denies 

defendant's request for the name and address of the in‘ormant. 
Dated at Hartford, Connecticut this dry of 


November, 197? 


Hubert J. Santos 
Federal Public Defender 
450 Main Street 
Hartford, Connecticut 


Subscribed and Sworn to 
before me this day 


of Novembe. , 1973. 


Commissioner of Superior Court 


—<— 


CERTIFICATION 


This is tec certify that a copy of the ab ve Motion and 


attachments was mailed, postage prepaid, to the foliowing 


. 


counsel: 


drew Bucci, Esq., Providence, Phode Island 
John O'Neill, Esq., Providence, Rhode Island 
James Wade, Esq., Hartford, Connecticut 
Paul Coffey, Esq., chy hatin necticut 


uper + Santos 
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f UNITED STATES OF AMERICA 
Ve ) CRIMINAL NO, H-524 
) 
& DA\ID GUILLETTE, et. al. ) 


AFFIOAVIT 


The undersigned, PAUL E. COFFEY, being duly sworn, disposes and 
says: 
se He Is a@ Special Attorney In the Department of Justice, he is ta 
| charge of the prosec::tion of the above captioned case, and has been since the 
allegec offenses occurred on September 29, 1972. 
2. In October, 1973, he directed salvatore Petrella, a Special Agent 
od of the Alcohol Tobacco and Firearms (A.T.F.) Division of the United States 
Department of the Treasury. to review his investigation of this case to determine 
” If any Investigative leads, even if leter determined to be entirely unfounded, 
indicated thet an Individual other than e defendant charged herein was responsib! 
& for the desth of Danie” LaPolla. 
3. A review of the Investigative file in this case indicated that in 
January of 1973, an informant told Special Agent Petrella that he hed met an 
Individual Identifying himself as ‘Anthony Souce in a bar on Nimrod Street in 
Maw york City. The Informant Indicated that he could not remember the name of 


the bar, and that this was the first and last time he had seen or talked to this 


individual. The Informant further indicated that in tie course of his conversa- 


tion with Souca and, inex kilitam 
Merrapese, and rad agreed ¢t n n cut on behalf of 


Megrepesg., No other dete’Is were provided by the Informant, 
lk, Efforts were undertaken by $-A Petrella and fellow agents to deter- 
wine if this lead was accurate, with the follawing results: | 
a. The existance, let alone the location, of an Individual named {| ia 
Anthony Souce could not be - termined. 353 
‘ #4 b. The bar on Nimrod Street where this conversation allegedly took 


place could not be lovated due to the inability of the Informant to name the 
} - Re 
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. e bar or sufficiently describe it, 
% 5. He has determined that information from this Informant has never — 
been used to set forth probable cause in any affidavit for a search warrant, nor 
has this Informant ever been described as reliable In an application for e search 
warrant In any Court. 
6. He has also Peeper se that there Is no additional Information which 
this informant can supply with respect to this matter, nor Is there an Independ- 
ent source which would indicate that the alleged conversation ever took place. , 
The Informant Indicated to S-A Petrella that his meeting with Soucea et the bar 


on Nimrod Street was a chance meeting, and resulted when both individuals learnad 


‘ that they:were from fhode island. 
PAUL E, COFFEY - SPECIA OZNEY 
S UNITED STATES DEPAATME USTICE 


| th 
SWORN AND SUBSCRIBED BEFORE ME THIS +s 2 DAY OF 
Nhu N » 1973 AT HARTFORD, CONNECTICUT, 


we 
WAS. 


HENRY 3S. COHN ‘ 
COMMISSIONE?, OF THE SUPERIOR COURT 


*- 
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FOR THE 
DISTRICT OF CONNECTICUT 
& UNITED STATES OF AMERICA 
CRIMINAL NO, 
Vv. ° 


4-524 
2 DAVID GUILLETTE, ET. AL. 


AFFIDAVIT 
HARTFORD COUNTY ) 


STATE OF CONNECTICUT) $s: Hartford, Connecticut, December 27, 1973 

PAUL E. COFFEY, being duly sworn, deposes and says: 

1. He ts @ Special Attorney In the United States Department of Justice 

and has the primary responsibility for the prosecution of the aforementioned case. 

2. On January 23, 1973 information was received from a confidential 
Informant of unknown reliability to the effect that the inforrant had had @ con 
versation In an unnamed bar with an individual named Anthony Souca. © The Informant 

@ did not know this individual prior to speaking to him in the ber, which was lo- 
cated on ‘Nimrod Street." 

3. According to the informant, Souca admitted murduring a witness In 
Connecticut for William Marrapese. The informant described Souce as ” white 
male, 5'11", 160 Ibs. with brown hair. No additional Information wes pravided. . 

4. A.T.F. Special Agent John Pitta, Queens, New York checked wi th thew ° 
York City police and neighberhood sources in attempting to determine the identity | 
of Anthony Souca and/or the names of bars on "Nimrod Street’. Special Agent 
Pitta was unable to determine the existence of an "Anthony Souce’' nor the name of 
the bar due to the lack of additional information supplied by the informant. 

5. On Decemscr 26, 1973, a new investigation was opened to locate ° 
Anthony Souca. All bars or restaurants bearing a name similar to Crossroads’ on | 


or near Nimrod Street or Himrod Street in New York City (Queens) are being checked 


6. A name and operation style is being checked with *he New York City 


bomb squad and a central name and reputation index check Is bein: done with the 


New York City police department. 
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7. A nei! ~od check of timrod Street or Himrod Street is being done 
to determine all possible locations of this meeting. Unce the bar Is identified 


or located, a surveillance will be placed upon It to attempt to locate Souca. 


Special Attorney 
U.S. Department of Justice 


Sworn to before me at Hartford, Connecticut, th’: 2?th day of 


December, 1973. 


Commissioner of the Superior Court 


————— 
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At least the Government is going to take the position that we 
are going to resist identifying him in any way, shape or form, 

Q. De you recal] if you ever had a conversation with an Individual 
by the name of Anthony Souca. 

A. Yes. 

Q. And where did you speak with Mr. Soucé: 

A. In New York. 

Q. would you tell the Court wnat conversation you had with Mr. Souca. 

A. | met Mr. Souca In this nightclub in New york, 

Q. Do you remember the name of the nightclub? 

AL | sort of remember now. | don't know if it is the Crossroads, or 
--something to do with roads, because there is a railroad track going by 
there, and | remember they named it -- | don't kno if it Is the Overpass, 
or named it after something. ns 

Q. De you recall what street this wa» on? 


A. Nimrod Street. 


THE COURT: Do you know the name of this nightclub? 


THE WITNESS: I'm not sure. 1 think it is the Crossroads, or 
something. 

THE COURT: What part of New York is I) tn? 

THE WITNESS: Queens. 

THE COURT: Queens? 

THE WITNESS: The Borough of Queens.. 

THE COURT: Queens, Is that over toward Long Island? i's 


not familiar -- 
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THE WITNESS: Queens is -~- 
THE COURT: Brooklyn? 
THE WITNESS: Well, it Is part of Brooklyn, yes. it Is part = 
it is about six miles from downtown Manhattan. 
BY MR, COFFEY: 
Q. Are you certain ‘at this particular bar is on Nimrod Street, or 
near Nimrod Street? 
A. i'm pretty sure now that | recall, it Is near Nimrod Street. it 
is a short walk -- 
Q. You are not sure that it is near or on? 
A. 1 know it Is near, not on. efinitciy near. 
Q. And how many times have you had occasion to -peak with Mr. Souca 


in this bar? ~% 


A. | think {| can recall twice. Probably more -- | can clearly recall 


twice. 

Q. You can cleariy recall twice? 

Q. All right, Have you ever had a discussion with Mr. Souca, except 
in this particular bar? 

A. No, mot that {| can recail. 

Q. You met him In this bar? 

A. Yes. 

Q. And what did Mr. Souca indicate was his occupat lon? 

A. Bemolitions and firearms. 


Q. Did he say for whom? 


ole 


A. He didn't say, specific, you know, for anyone, He just said -- 
& | know what you are getting at -- he told me he did something for Marrapese. 

Q. was this on the first or second occasion? 

A. 1'm not quite sure. t would say first -~ | can't -- | should say 


nothing; | don't know. 


Q. You are not too sure?. 

A. j'm not tro sure. 

Q. Were you drinking on this occasion? 
A. Yes. 


Q. Were you intoxicated? 


A. Yes. 
Q. Wes Mr. Souca intoxicated on this occasion? 
A. 1 guess he was feeling -- | don't Know. 


Q. Do you recall stating earlier this morning that you were both 


A. We were both bombed. Well, it is just a saying =~ | was bomb ed ; ° 
1 don't know if he was bombed. | don't know what he could drink without 
getting bombed. 

Q. was he drinking on that occasion? 

A. Yes. 

Q. was he drinking freely? 

A. Yes. 

Q. what did he tell you he had done for :'r. yarrapese? 

A. He blew up Daniel Lapol la. pRrN 
Q. Did he use the name Daniel Lapolla? 


A. Yes, he used "'Lapolla'' -- | know he used "Lapolla’’. 
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Q. And did he say tow he did it? 


A. Yes. 
Q. How did he say he did it? 
& A. He said he went to the front door and planted the explosive, and 
that was it. 
Q. Did he say why he did this for ur. Marrapese? 


A. For money, | would imagine. { wouldn't -- 


Q. You don't recall why he said he did it? 

A. No. 

Q. Did he mertion who was with him, if anyone? 

A. No. 

Q. Did he mention why Daniel Lapolla had been killed? 


A. No. It Is known that he was a witness for the government. 


fi Q. Did he tell you that? .' 
A. t don't remu.ver. 
Q. You don't remember why he told you Lapolla was ki led? 
ad ee 
‘P Q. Did he indicate to you whether this was Mr. Marrapese's idea alone, 
/ or whether he was working with other people? 
~ No, we didn't really go into it. 
Q. Did Mr. Souca indicate to you why he wanted to tell you this fact? 
A. No, but | gained his confidence. 
7 Q. After having gained his confidence did he indicate that he done this? 


A. Yes. ; 
Q. All right now, do you know where Mr. Souca lives? 


A. No, t don't, 
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Q. Can you describe the individual? 

A. Yes, he's about my height. 

Q. How tal! are you? 

A. Five-nine, five-ten. Approximately 160 pounds, 165 pounds, 170 
pounds. Very dark hair. And that's it. 

Q. And his first name, did he Indicate that to you? 

A. Anthony. 

Q. All right. Now do you have any ‘snowledge from him, having shown 
you any Identification, that his name was or Is Anthony Souca? 

A. =. 

Q. He told you In fact that was his name? 

A. Yes. 

Q. Have you ever had an occasion to speak with Kr. Souca other than 
on the occasion, the two occasions that you have indicated? -* 

\e wot that | can recail. 

Q. Did Mr. Souca Indicate to you on the other occasion when you spoke 
to him any additional details, concerning this Lapolla incident? 

A. No. 

Q. Do you know what Mr. Souca's legitimate occupation, or way of 
making a living is? 

Ae Talking to him, from what , «an remember, like | sald, this Is all 
vague -- he wasn't legitimate. 

Q. | take it that he did not indicate to you what he does for a 
living, 2s far as legal -- 

A. He talked a jot about guns: 1 believe he sells guns. | think 


he mentioned It once. 
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Q. But | understand your testimony to be that he didn't Indicate what 
if any legal occupation he had? 
é ‘ A. Oh, no, no. 
Q. You don't know where he lives? 
A. No, | don't. 
Q. All right. 
THE COURT: Where were you living at this time, at the time 
when this happened? 
THE WITNESS: When he got own up? 
THE COURT: No, when you met Mr. Souca, 
THE WITNESS: Rhode Island. 
THE COURT: You lived In Rhode Island? 
THE WITNESS: Y 
THE COURT: Were you just down there for @ weekend, or for @ 


day, or for several days? How did you come to meet $ouca? 


THE WITNESS: | come Into a few dollars, and | went out and 
messed around, and had a lot of fun: 
BY MR, COFFEY: 
Q. During one of these sprees In New York did you run into Mr. Souce? 
A. Yes. 
Q. And that happened, do you recall, on two occasions? 
A. Yes. 
Q. Did he give you any telephone numbers where he could be reached? 
A. No. 
Q. Did he Indicate to you that there as anybody that you could get 


In touch with, to get In touch In turn with him, If you wanted to? 
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A. No. 


THE COURT: Would you recognize his picture if you saw it? 


THE WITNESS: | don't know, I'd have to say yes, | think | 
could. 

THE COURT: Does the Government have any photographs of such 
* “ @ person by that name? 

MR, COFFEY: Your Honor, this Individual by this name has -- 
we have drawn a complete blank as far as trying to detcrmine 

“ the very existence of an Anthony Souca,. 

THE COURT: You think this other fellow that you met in this 
bar, Anthony Souca, do you think you'd be able to identify him? 

THE WITNESS: Yes. 

THE COURT: if you saw his picture? 

THE WITNESS: Yes, mg shots, your Honor. Like. | say, | am 


sure ~~ ie could be lying to me. in other words, If you feel thet 


you have the case, he could be lying. He could be just out and 
out lying to me. 
BY MR, COFFEY: 
Q. Did he give you any information which would substant late his claim 
thet.he had killed him? 
A. No. 
THE COURT: Now this Nimrod Street that you refer to, where Is 


that specifically? in Queens or In Brooklyn? Do you go across 
the Brooklyn Bridge? 


THE WITNESS: No, you don't go across the brédge. 


-9- 
THE COUAT: You don't? 
THE WiT"ESS: There Is a big marketing section down there for 
fruit and vegetables. {| remember smelling & 'cot of oranges. I! 
would say It is a produce area, 
BY HR, COFFEY: 

Q. is that near the bar? 

Lo Not far, Yes, within walking distance. When | say walking dis- 
tance, | mean two ;, maximum, That's it. 

Q. From this market’ 

A. Wo, from Nimrod Street. From the very corner of Nimrod Street, 
the bar is withir two *o three blocks. 

Q. Nimrod Street huppens *o be a long street, however, What part 
of Nimedd Street? 

A. i'm talking about the beginning, that runs ~- | can't think of 
the name of the street it runs by. if you go to the corner where they sell 
all the fruits and vegetables, it is within walking distrnce. 

Q. Are you familiar with any landmarks or anything that sticks out 
In your mind in the bar? 

A. No. 

Q. Any big signs, neon signs? Anything like that? 

A. No, there erer.‘t all that many big neon signs In Queens. 

THE COUAT: All right. 1 guess that covers the matter. 
There !s no one else who you know, whe might know this man Souca, 


better than you do? 


THE WITNESS: No, your Honor. 
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THE COURT: This was just a chance meeting that you had in 
this bar or nightclub? is it a ber or is it a nightclub? 

THE WITNESS: It Is a nightclub. | call them all bars; it is 
a nightclub. 

THE COURT: Were you In there in the evening, © in the daytime? 

THE WITNESS: Late afternoon -- early evening. Around that 
time. 

THE COURT: Were you In the bar part or the dining or night- 
club part? 

THE WITNESS: The bar part. 

THE COURT: The bar part? Do you kno. who the bartender Is 
there? Did you get to know him? 

THE WITNESS: It was a lady there one time. Going In, before 
meeting Souca, there was always 4 lady there. .% 


THE COURT: Could you find It if you went down there again? 


THE WITNESS: Yes, | could, 
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appearing as @ 


witness, being duly sworn. by the Court, testified as 


' 
follows: 


10 
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BY MR. COPFEY: 
Q Now, directing your attention, Po 


January 27, this year, 1973, do you recall if you had occasion 


| 
| 
| 
| 


to speak with Agents of the Deparment of the Treasury? 
Yes, I did. 
Were they ATP Agents? 
Yes, the. ere. 
Do you recall their nemes? 
The first names, Jim and Sal, I think. 


The name Jim, was that Jim Watterson and Sal 


Yes, yes. 

Are they the two agents tist you spoke to? 
Yes. 

Do you recall where you spoke to Seat: 


Yes, in the back seat of a car in the parking lot. 


Q And on that evening did you have occasion to 


speak at all with any personnel of the local or state police 


force? 369 


A Yes, sir, 


Do you recall to whom you spoke? 
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No, I don't. Just a regular policeman. 


Q From the Police Department? 

3 A Yes, 

4 Q Does the name Ralph Collins mean anything to you? 
A No. 


6 Q All right. Would you tell the Court what you 

7 || told the Police Department? 

6 A Certainly. 

9 (witness. related larceny for which he was arrested by 

10 local authorities.) 

ae And when they arrestedime I said “You can't bust 


12 || me because I'm a United States Treasury Agent.” But, I was 
intoxicated. 

& 14 Q Were you in fact a Federal Agent? 
No chance. 

And that was a misrepresentation? 
Yes, sir. 
And you were intoxicated ot the time? 


Yes, I was. 


And after having told the Police officers 
that you were a Federal Agent, cld tney put you in touch with | 
Federal Agents? 


A Yes, they did. 


That was Agent Petrella and Agent Watterson? 


Watterson, too. 
a ee os ae 
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Q Did you go to a hospital? 

A Yes, I did. 

Q At this time? 

A Yes, I did. 

Q Was this before or after you talked to Federal 
Agents? 

A After. 

Q Do you recall if you told the individual who 


entered you onto the hospital records, if you were also a 
Federal Agent? 

A I don't know that. 

Q Would it refresh your memory if I showed you the 
hospital record, which shows you being checked into the 


hospital as a Treasury Agent? 


A Yes, 
Q Were you still intoxicated that time? 
A- Yes, I was. 
! 
} 
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Q Now, when Agents Petrella and Watterson arrived 


did you have a discussion with them? 


remember perfectly clear what happened. I don't remember 


that. 


' 
3 A I don't remember. | 
4 Q You don't remember what discussion you had with 
5 || them? 
6 A No, I don't, really. 
1 Q Do you recall if you ever had a conversation with 
8 || an individual by the name of Anthony Souca? 
9 A Yes. 
10 Q And where did you speak with Mr. Souca? 
ll A In New York. 
Q Do you recall if you told the Federal Agents about 
13 || your conversation with Mr. Souca? 
we 14 A I don't remember if it was at that particular time. 
5 || Like I said, I told you earlier, that I had a drinking problem 
16 || -- because I still have a drinking problem -- and my memory 
“a would: go, like 1? -you could tell me something today, 
tomorrow I would forget about it. And sometimes I would 
| 


Q Would you tell the Court what conversation you 


had with Mr. Souca. 


‘ 
A Well, this morning -- let me say this --~ this 


morning when I saw Jim and Sal come to the detention cell, 


|where I am at right now, everything came back to me. 
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They didn't say what I was here for; I thought I was coming 
up for some charge or something. And the wheels started 


& 31 turning, and I remembered vaguely, yon know, I remember 


a 


telling them that I met Mr. Souca in this nightclub in 


il New York. 


. Q Do you remember the name of the nightclub? / 
7 A I sort of remember now.. I don 't know if it is 
8 


the Crossroads, or -- something to do with roads, because 


9|| there is a railroad track going by there, and I remember 


” they named it -- I don % know if it is the Overpass, or 
s named it after something. . 
Q Do you recall what street this was on? 
A Nimrod Street. 
& " THE COURT: Do you know the name of this | 
* nightclub? 
“4 THE WITNESS: I'm not sure. I think it is 
a ee _ the Crossroads, or something. 
; . » I BY MR, COFFEY: . 
7 er Q Do you recall the time that you spoke to the 
= Federal Agents whether you knew the name of it? 
* 7 I don't remember. No, I don't. | 
m Q Now, do you know -- 
~ THE COURT: What part of New York is it in? 
” THE WITNESS: Queens. 373 
& » THE COURT: Queens? 
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THE WITNESS: The Borough of Queens. 


THE COURT: Queens, is that over toward Long 


Island? I'm not familiar -- 


' 

5 THE COURT: Brooklyn? | 
. THE WITNESS: Well, it is part of Brovklyn, 
' 
‘ 


: THE WITNESS: Queens is -- 
7 yes. It is part -- it is about six miles from 
. downtown Manhattan. 
9} BY MR. COFFEY: 

- 10 Q Are you certain that this particular bar is on 
. Nimrod Street, or near Nimrod Street? 
be A I'm pretty sure now that I recall, it is near 
” Nimrod Street. It is a short walk -- 

& " Q You are not sure that it is near or on? 


A I kno it is near, not on. Definitely near. 
Q And how many times have you had occasion to speak 
with Mr. Souca in-this- bar? - 


A .- I think I can recall twice. Probably more -- I 


can clearly recall twice. 


Q You can clearly recall twice? 
THE COURT: Do you live down there, or did 

you live there? How did you come to be there? 

Normally I wouldn't be there -- I am wondering why 


you were there. 


THE WITNESS: Yes, I used to live in New York. 


Eutiory Srerata 
Orriciay COURT PEPORTEO 

UNITED STATES DISTRICT COURT 3 7 4 

DISTRICT OF COMMECTICUT 


1 | I got to know a lot of guys, that as they say, 


2 go or the lam, from Rhode Island. And they used,-- 


3 Queens i2 a favorite hideout of guys to go on the 
€ 4 lam. 

5 And I met somebody once in a nightclub down 

6 there, who took me to & crap game. When I started 

7 to go to the crap game I got familiar with the 

8 area, and got to know some people, and stayed over 

9 there when I went to New York. 


10 || BY MR. COF 


il Q All right. Have you ever had a discussion with 


12 || Mr. Souca, except in this particular bar? 


13 A No, not that I can recall. 
14 Q You met him in this bar? 
® 15 A Yes. 
16 Q Anda what did Mr. Souca indicate was his occupation? 
i A Demolitions and firearms. 
3 Pl Bee Q Did he say for whom? 
19 A He didn't say, specific, you know, for anyone. He 


2 ah oaia -- I know what you are getting at -- he told me he 
21 did something for RS A 
Q Was this on the first or second occasion? oe 
A I'm not quite sure, I would say first -- I can't 
-- I should say nothing; I don't know. 


Q You are not too sure? 
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I'm not too sure. 
Were you drinking on this occasion? 
Yes, 
Were you intoxicated? 
Yes. 
Was Mr. Souca intoxicated on this occasion? 
I guess he was feeling -- I don't know. 
Q Do you recall stating earlier this morning that 

9 || you were both bombed? 

10 A We were both bombed. Well, it is just a saying -- 
I was bombed; I don 't know if he was bombed. I don't know 
what he could drink without getting bombed. 

Was he drinking on that occasion? 
Yes. 
Was he drinking freel/? 
Yes. 
“iWhat did he tell you he had done for Mr. Marrapese? 
He blew up Dantel LaPolla. 
Did he use the name Daniel LaPolla? 
Yes, he used “IaPolla" -- I know he used “IaPolla" 
And aia he say how he did it? 
Yes. 


How did he say hea did it? 


He said he went to the front door and planted the 


explosive, and that was it, 
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7 


Did he say why he did this for Mr. Marrapese? 


A For money, I would imagine. I wouldn't -- 
3 Q You don't recall why he said he did it? 
4 A No. 
5 Q Did he mention who was with him, if anyone? 
6 A No. 
7 Q Did he mention why Daniel LaPolla had been killed? 
8 A No. It is known that he was a wibetia for the 


g || Government. 


10 Q Did he tell you that? 
a ll A I don't remember. 
12 Q You don't remember why he told you LiPolla was 
13 || killed? 
= 14 A No. 
15 Q Did he indicate to you whether this was, Mr. 


16 || Marrapese's idea alone, or whether he was working with other 
47 ff people? 

18 A No, we didn't really go into it. 

} Q Did Mr. Souca indicate to you why he wanted to 


tell you this fact? 


A No, but I gdned his confidence. 

Q After having gained his confidence did he indicate 
that he done this? 

A Yes. 


Q All right now, do you know where Mr. Souca lives? 


ey 
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A No, I don't. 


© 


Can you describe the individual? 


> 


Yes, he's ibout my height. 
Q How tall are you? 
fh FPive-nine, five-ten. Approximately 160 pounds, 


165 pounds, 170 pounds. Very dark hair. And that's c. 


Q And his first name, did he indicate that to you? 
h Anthony. 
Q All right. Now do you have any knowledge from hin, 


having shown you any identification, that his name was or is 


Anthony Souca? 


A No. 

Q He told you in fact that was his name? 

A Yes. 

Q Have you ever had an occasion to speak with Mr. 


Souca other than on the occasion, the two occasions that you 
have indicated? . 
A Not that I can recall. 
Q Did Mr. Souca indicate to you on the other occasion 
when you spoke to him any additional details, concerning 


this LaPolla incident? 


A No. 


Q Do you know what Mr. Souca's legitimate occupatm, 


or way of making a living is? 


A Talking to ’'m, from what I can remember, like I 
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1} said, this is all vague -- he wasn't legitimate. 


2 Q I take it that he did not indicate to you what : 
3|| he does for a living, as far as legal -- 
4 A He talked a lot about guns. I believe he sells 
5{| guns. I think he mentioned it once. 
6 Q But I understand your testimony to be that he | 
7|| didn't indicate what if any legal occupation he had? | : 
8 4 Oh, no, no. 
) Q You don't know where he iives? 
10 A No, I don't. 
ll Q All right. ' 
12 THE COURT: Where were you living at this time 
1s at the time when this happened? 
@ 14 THE WITNESS: When he got blown up? 
15 THE COURT: No, when you met Mr. Souca. 
6 THE WITNESS: Rhode Island. 
PY | 'E COURT: You lived in Rhode Island? , 
8 F 5 ‘THE WITNESS: Yes. ; 


_THE COURT: Were you just down there for 
a weekend, or for a day, or for several days? 
How did you come to meet Souca? 

THE WITNESS: I come into a few dollars, and 


I went out and messed around, and had a lot of fun. 


BY MR. COFFEY: 


Q During one of these sprees ir. New York did you run 
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| into Mr. Souca? 


A Yes. 
« two occasions? 


Yes. 


Q And that happened, do you recall, 
A 


Q Have you ever seen him again following these 


conversations? 
A I went to prison right after that. 


Q Did he give you any telephone numbers where he 


could be reached? 


4 No. 


' 
Q Did he indicate to you that there was anybody thet 


you couloa get in toucn with, to get in touch in turn wit’) hin, 
if you wanted to? 
A No. 


THE COURT: Would you recognize his picture 


if you saw it? 


THE WITNESS: I don't know. I ‘'d have to say 


yes, I think I could. 


= 


6 


4 


io =) 


© 


THE WITNESS: 
" happen to know a guy by that name 

who has been in prison for ten years in Rhode 
Island. 

THE COURT: Anthony Souca? 

THE WITNESS: Yes, Anthony Souca, 

THE COURT: Where is he at this time? 

THE WITNESS: In a correctional institution; 
been there for ten years. 


BY MR. COFFEY: 


Q He's been there for the past ten years? 

A Yes. 

Q He hasn's been on the street, to your knowledge, 
in 1972? 


A No, definitely not. 


eee ee ee 


THE COURT: Do you kiow Marrapese? 


s&s 

| 
2 . THE WITNESS: Sure. I knew Marrapese when 
3 I was ten years old. | 
4 THE COURT: How well do you know him? | 
5 | THE WITNESS: Very well, very well. 

6 THE COURT: Are you a friend of his? 

7 THE WITNESS: No -~ not an enemy either, I 

8 just dorft -- if I seen him I wouhe say hello to 


him, but I wouldn't go looking for him to talk to 


10 him. I would never need him to do a favor for me. 


’ 


i 
\if they line Joost and Guillette up side by 
| 


side, and just gave their names the opposite way, 
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I would be naming them by their wrong names, 
Because, I don't know them. I seen pictures of 
them. 

THE COURT: You think this other fellow that 
you met in this bar, Anthony Souca, do you think 
you'd be able to identify him? . 

THE WITNESS: Yes, 

THE COURT: If you saw his sbnitiecs 

THE WITNESS : Yes, mug shots, your Honor. 
Like I say, I am sure -- he could be lying to me. 
In other words, if you feel that you have the 


case, he could be lying. He could be just out and 
out ying to me. 


BY MR. COFFEY: 


Q Did he give you any information which would 


substantiate his claim that he had killed him? 


A No. Like a guy comes in and says to me, we 


THE WITNESS: I could care less what happens 


18 || start dritking in a nightclub, and he says to me do you know 
: who done this? And he tells me a guys name. And you go 

20 || to another place, and you get a different name. 

ia THE COURT; ' Do you have any 111 will or bad 

22 || feelings toward Marrapese? 

23 


*| guilty or innocent. I don't care, 
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to Bill Marrapese. I don't care if he is found 


THE COURT: Do you bear any ill will towarde 


TIE WITNESS: I never had anything to do witt 


THE COURT: Nothing to do with him? 
THE WITNESS: No, or Joost or Guillette. 
THE COURT: Now this Nimrod Street that you 
refer to, where is that specifically? In Queens 
or in Brooklyn? Do yu go across the Brooklyn 
Bridge? f 
THE WITNESS: No, you don't go across the 
bridge. 
THE COURT: You don't? 
THE WITNESS: There is a big marketing 
section down there for fruit and vegetables. I 
remember smelling a lot of oranges. I’ wou.d say 
4t is a produce area, 
BY MR. COFFEY: 
Q Is that near the bar? 
A Not far, Yes, within walking distence. When I 
say walking distance, I mean two blocks, maximum, That's it. | 
Q From this market? 


A No, from Nimrod Street. From the very corner of 


Nimrod Street, the bar is within two to three blocks. fie 


Q Nimrod Street happens to be a long street, however. 


—— eel 
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heal 


imrod Street? 


the corner w: : 1@y sell 
aking distance. 


familiar with any landmarks or anything 


y 
Li 


sirens 


2253 that covers 


who you Know 


better than you 


meetinz 


Mwy? 


Rnoade {slanders 


itm VYITNESS: Late arternoon -- early 
evening. Around that time. 
COURT: We: you in 


dining or nightclub part? 


HE COURT: bi p $ who 


* 


the bartender know him? 
lady there one time. 


there was always 


Pind it if you went 


Yes, I could. 
All rictht. Anything else? 
COFFEY: No, your Honor. 


COURT: All right, sir, thank you for 


WITNESS: Your Honor, «=m T all done in 


think that 
have conpleted the prrpose of thls haaring. 
Beautiful. 


(Vhereupon at 12:55 p.m. the hearing was 


cone luded) 
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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 
UNITED STATES OF AMERICA 
v. : DOCKET NO. 74-1333 


74-1342 
DAVID GUILLETTE AND 


ROBERT JOOST 


AFFIDAVIT OF ATTORNEY JAMES A. WADE 


I, JAMES A. WADE, Attorney for Robert Joost, being first 
duly sworn, depose and say: 

1. That on Friday, June 7, 1974, at approximately 3:15 P.M. 
I drove my automobile to the Ridgewood section of the Queens in 
New York City and parked the same at the corner of Himrod Street 
ana Metropolitan Avenue, and there took a photograph of the 
intersecting street sign. (See photograph No. 1.) 


2. That I then walked West on Metropolitan Avenue a distance 


of approximately 200 yards or three city blocks, and there took 


photographs of the exterior of the Crossroads Lounge, 53-57 
Metropolitan Avenue, which is located at the intersection o* 
S4th Street and Metropolitan Avenue. (See photographs Nos. 2, 
3 and 4.) 

3. That I then entered the Crossroads Lounge and spoke 
with the bartender inquiring about the whereabouts of one 
Anthony Souca, having first advised the bartender that I was a 
defense attorney involved in a criminal proceeding in Hartford, 


Connecticut. 


4. That the bartender advised me that he personally did 
not know of an Anthony Souca but he agreea to take my business 
card and to contact me if ° yas able to identify such a person. 

§. That I then proceeded approximately four blocks North 
of the Crossroads Lounge and took a photograph of the railroad 
crossing at 56th Street. (See photographs Nos. 5 and 6.) 

6. That on information and belief, in view of the 


physical identifying signs in the vicinity, it is believec 


that the Crossroads Lounge referenced above is the site iden- 


tified by the confidential informant, whose name neither the 
government nor the court would disclose to us, where he met one 


Anthony Souca and there discussed the killing of Daniel LaPolla. 


Dated at Hartford, Connecticut, th7¥®\$th day of June. 1974. 


Subscribed and sworn to 
before me this aig day 
of June, 1974. 
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UNITED STATES OF AMERICA 
vs. 
CRIMINAL NO. H-524 


DAVID GUILLETTE and ROBERT 
JOOST 


MOTION RE ANTHONY SOUCA INFORMANT 


The defendants, DAVID GUILLETTE and ROBERT JOOST, move that 
they be permitted to interview the unidentified government 
informant who, has given information to federal law enforcement 
officials and who testified in camera before the Honorable T. 


Emmet Clarie regarding an alleged conversation with one, 


ANTHONY SOUCA, in the Crossroad Lounge in New York regarding 
the killing of a witness for William Marapese. 

These defendants further move that the government be required 
to produce any and all evidence of whatsoever kind and nature 
which it has in its possession or of which it has knowledge 
relative to this alleged conversation with the said Anthony 
Souca or relative to the whereabouts and identity of the said 
Anthony Souca whether inculpatory or exculpatory of these 
defendants. 


These defendants further move that the government be required 


to file with the court an affidavit detailing all investigatory | 


steps taken by it in pursuing and investigating this so-called 
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Anthony Souca lead. 


DAVID eae 


a» trwoedel Sess 


Hubert J. Santos 
Buckley & Santos 
51 Russ Street 

Hartford, Connecticut 


ROB — 


uss aitiicen & Cole 
799 Main Street 
Hartford, Connecticut 
CERTIFICATION 
I hereby certify that a copy of the foregoing motion was 
mailed to Paul Coffey, Special Attorney, Denartment of Justice, 
450 Main Street, Hartford, Connecticut; C. Thomas Zinni, Esa., 
53 Mt. Vernon Street, Boston, Massachusetts 02103; and 
Andrew A. Bucci, Esq., 9 Steeple Street, Providence, Rhode 
Island, this 2D day of May, 1975. 


UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 


vs. CRIMINAL NO. H-524 


"“ - of «fF ef 


DAVID GUILLETTE and ROBERT 
JOOST : 


MOTION RE ANTHONY SOUCA INFORMANT 


The defendants, DAVID GUILLETTE and ROBERT JOOST, move that 


| 
they be permitted to interview the unidentified government | 


officials and who testified in camera before the Honorable T. 


informant who has given information to federal law enforcement 


Emmet Clarie regarding an alleged conversation with one, ANTHONY | 
SOUCA, in the Crossroad Lounge in New York regarding the killing | 
| Of a witness for William Marapese. | 
These defendants further move that the government be reguired 
to produce any and all evidence of whatsoever kind and nature 


which it has in its possession or of which it has knowledge | 
relative to this alleged conversation with the said Anthony Souca 


or relative to the whereabouts and ‘dentity of the said anthony ‘ 


Souca whether inculpatory or exculpatory of these defendants. | 
These defendants further move that the government be required 
to file with the court an affidavit detailing all investigatory 


Steps taken by it in pursuing and investigating this so-called 


| 


Anthony Souca lead. 


| DEFE!"DANT, DAVID GUILLETTE 
| 


His Attorney 

Buckley & Santos 

51 Russ Street 
Hartford, Connecticut 


| By : 
| ubert J. Santos 


DEFENDANT, ROBERT JOOST 


nr hush A ade 
James A. wade 


Robinson, Robinson & Cole 
799*Main Street 
Hartfo.4d, Connecticut 


Rob\nsons Ro 


CERTIFICATION 


I hereby certify that a copy of the foregoing motion was 
mailed to Paul Coffey, Special Attorney, Department of Justice, 
450 Main Street, Hartford, Connecticut; C. Thomas Zinni, Esquire, | 
53 Mt. Vernon Street, Boston, Massachusetts 02103; and Andrew A. 
Bucci, Esquire, 9 Steeple Street, Providence, Rhode Island, this 


NT aay of October, 1975. 


e DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 2 


v. CRIMINAL NO. H-5]4 


WILLIAM MARRAPESE et. al. 


. TRANSCRIPT 


FRIDAY, MARCH 31, 1972 
AMERICAN UNIVERSAL GOLD BUYERS 
CRANSTON, RHODE ISLAND 


‘ SECTION I 
. DANIEL LAPOLLA: ~ PSSEY. AHH. GET THE DOOR. I GOT A DEAL. 
WILLIAM MARRAPESE: - WHAT KIND OF DEAL? 
DANIEL LAPOLLA: - AHH. (door close) MET A GUY IN NEW YORK. 
WILLIAM MARRAPESE: - YEAH. 
& DANIEL LAPOLLA: - AND AHH. YOU KNOW THE M-SIXTEENS THOSE GUYS BURIED 
DOWN THERE? 

WILLIAM MARRAPESE: - YEAH. 
DANIEL LAPOLLA: - HE THINKS HE CAN GET THE BOLTS. WHAT SHOULD I SAY TO 


HIM YOU WANT? (unclear) CAN YOU HANDLE IT? 


WILLIAM MARRAPI’SE: WAHT FOR THE RIFLES? 


DANIEL LAPOLLA: YEAH. 


WILLIAM MARRAPESE: YOU KNOW WHERE TEE RIFLES ARE? 


DANIEL LAPOLLA: - YEAH. WELL, LET THEM GO DOWN AND DIVE FOR THEM. 


WHAT DO I KNOW. YOU THINK THEY COULD, 
WILLIAM MARRAPESE: - YEAH. THEY'D GO. 


DANIEL LAPOLLA: - ALL RIGHT. (unclear) 


WILLIAM MARRAPESE: 


DANIEL LAPOLLA: THERE WERE TWENTY-NINE. THE OTHER ONE (unclear) 


WILLTAM MARRAPESE: HERE WA INE ‘EAH, (increased noise) 


NICHOLAS ZINNI: HE WANTS TO BUY THE RIFLES? 


DANIEL LAPOLLA: YEAH. HE THINKS HE CAN GET THE BOLTS, 


WILLIAM MARRAPESE: TELL HIM A HUNDRED A PIECE, 


DANIEL LAPOLLA: HUNDRED A PILCE. WILL BOBBY AND DAVIE GO DOWN AND GET-EM? 


WILLIA> “RAPESE: WE'LL GET SOMEONE DOWN THERE, 


DANIEL LAPOLLa: HA-HA. O.K. ALL RIGHT. YEAH. THAT'S ALL, 


WILLIAM MARRAPESE: NO IT AIN'T, YOU'RE GOING TO COME DOWN AND TRANSPOKT 


THEM DANNY. 


DANIEL LAPOLLA: I AIN'T GONNA HANDLE-EM. 


WTLLIAM MARRAPESE: WHEN YOU i WHEN? TUESDAY? 
DANIEL LAPOLLA: 

WILLIAM MARRAPESE: 

DANIEL LAPOLLA: ~ { 3 I'LL SEE HIM SATURDAY AGAIN. (unclear) 

WILLLAM MARRAPESE: WHEN ARE YOU GOING TO SE® THE GUY? SATURDAY? 

DANIEL LAPOLLA: 

WILLIAM MARRAPESE: TELL HIM, AHH. IT WILL TAKE ABOUT A WEEK TO GET THEM. 
DANIEL LAPOLLA: ABOUT A WEEK TO GET THEM? 


WILI TAM MARRAPESE: YEAH. AHL. ITS A LITTLE CHILLY RIGHT NOW. 


DANIEL LAPOLLA: (15 sec. unclear with laughter) 


SECTION III 


WILLIAM MARRAP «SE: ~ REAL SOFT? 


—_— 


DANIEL LAPOLLA: - SURE. 


- HOW FAR IS IT FROM YOUR HOUSE 


a 


WILLIAM MARRAPESE: 


J ? 
EL LAPOLLA: - (unclear) HAVE YOU EVER BEEN TO DANIELSON, CONNECTICUT? 
DANI : 


T'S WH IEAR A ROTARY. (unclear) 
WILLIAM MARRAPESE: - THAT'S WHAT I SAID, NEAR t 


THE OLD ROAD TO NEW YORK. 


pe 
(23 sec. unclear) YOU KNOW HOW. BIG ruP Scoo1 


DANIEL LAPOLLA: - YEAH. 
Is ON (unclear) STREET USED TO 3E?. I'M JUST TELLING YOU 


THE SCHOOL. YOU KNOW HOW BIG THAT 
WILLIAM MARRAPESE: (unclear) STREET SCHOOL. 
DANTEL LAPOLLA: YEAE. 


WILLIAM MARRAPESE: HOW BIG IN COMPARISON TO (unclear) 


(7 sec. unclear) 


DANIEL LAPOLLA: (unclear) HOW MANY CELLS IS THAT? IT ISN'T BIG. 


(unclear) STORIES, THAT'S ALL. 


WILLIAM MARRAPESE: A BIG CITY BLOCK. _ 


DANIEL LAPOLLA: Iu’'S LIKE A BIG APARTMENT HOUSE. BILLY, ITS LIKE A 
BIG APARTMENT HOUSE. LIKE ABOUT FOUR OR FIVE STORIES 
HIGH, AND MAYBE ABOUT TWO LOTS BIG. NO MORE THAN 
TwO OR THREE LOTS. (laughing) YOU'RE KIDDING? 
(12 sec. unclear) LET ME KNOW, SO I CAN (unclear) 


(23 sec. unclear) 


SECTION IV 


DANIEL LAPOLLA: ~ HEY BILLY, YOU TRYING TO GET RID OF TYF RAT POPULATION 


UP THERE?_ 


— 


WILLIAit MARRAPESE: - YEAH. 


- 


(63 sec. unclear) 


SECTT7ON V 


WILLIAM MARRAPESE: - AHH YOU HEAR FUNNY THINGS, 


DANIEL LAPOLLA: - AHH. WHO'S UP THERE? 


STATE 


MARRAPESE, WILLIAM L. 901791 
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DISCHARGE SUMMARY 8/3/72 8/5/72 
Dict. 9/15/72 Tr. 9/22/72 


Chief complaint: Marked anxiety. 


pressures. 

associated wit * 
¥3/ 
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Review of systems: Generally healthy individual prior to 1971. Acutgg@ 
rectal bleeding diagnosed as ulcerative colitis in 2/71, treated at ra 
the Rhode Island Hospital. Occasional loose stools and abdominal ; 
discomfort noted at present. Acute myocardial infarction in 3/71 

treated at Rhode Island Hospital, relatively stable at present with 
occasional premature contractions related to anxiety. Treated inter» 
mittently since 1970 for anxiety-related symptoms, 


¥ by 


<7 hep 


a 


lie we 


.} 


PHYSICAL EXAMINATION’ Temperature normal, blood pressure 110/76, 
pulse 63 andwgular. Mental status examination showed anxious male™ 
who on admission was under great pressure showing misinterpreta- 
tions and difficulty in reality testing. The remainder of the physi- 
cal examination was within normal limits. 
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he ils 


bl hel 
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LABORATORY Hematocrit 45 percent, white blood count 7,300 with a 
normal differential, Urinalysis normal. 


COURSE The patient was treated with 100 mg. of Thorazine h.s. and 
over the next 48 hours showed gradual improvement such that on dis- % 
charge on 8/5/72 he was much less anxious shcwing no misinterpreta- 
tions and good reality testing. 

CONDITION Markedly improved. 

DIAGNOSIS 217.3 Adulte situational reaction. 


COMPLICATIONS None, 


tee 9 hs 


OPERATIONS 


7 — 


RECUMMENOATIONS Continue Thorazine 100 ng. h.s., follow-up 
appointment given to be seen in iny office. 
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RHODE ISLAND HOSPITAL 


MARRAPESE, WILLIAM L, #911549 


DISCHARGE SUMMARY /5/ /137 1/11/43 


ee at a pict: 2/12/73” Tr. 2/13/7 
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Chief complaint: Marked anxiety. 


Present illness: The patient had noted increased anxiety and 


anger at.a a reversal. in a personalI_ situation, feeling increasingly 

_impotent and frustrated and not being able to di ischarge feeling 
adequately. Paranoid thinking seemed to be developing but no real 
break with reality was noted. Tbe patient was sleeping quite ~ 
resttessty-and his appetite Was diminished with an associated” 

6-8 pound weight loss. He denicd suicidal ideation, = 


+) eh, LS) 
hed 


rece 


5 dentate Dxmteniatens eames 


Review of systems: Essentially negative, other than ulcerative 
wolitis in 1971 which has gen srally been in remission since and 
followed by Dr. Iannuccilli. He is cueeene being treated with 
Prednisone 20 mg. God, Azulfidine and Metam wr sei He also had a 
myocardial infarction in 1971 with eeeinnee shortness of breath 
and premature ventricular contractions since, auntie associated 


with anxiety. 


PHYSICAL EXAMINATION Temperature normal. Blood pressure 110/88. 
Pulse 72 and regular. The remainder of the vhysical cxamination 
was essentially negative, other than patient was obviously anxious 
and distraught with a clear sensorium, 


; 


LABORATORY Normal urinalysis and CRC. Cholesterol 263 


Triglycecides 235 mg.%. Transaminase, alkaiine phosphatase and 
normal. 


een ewe gs me ye ee 
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COURSE The patient was treated with bedrest and Thorazine 50 7g. 
q 4 hours prn with 100 mg. hs. He showed a gradual remission of 
his emotional symptoms He was seen in consultation by Dr. 
Tannuccilli who felt that his general physical « condition was 
stable and that the lr and 2+ benzidine were not indicative of 
active colitis. An episode of premature ventricular contractions 
was evaluated by Dr. Tannuccilli who felt it was transient with 
no evidence of change in his cardiac status. 
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improved. 
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° - a * “ ° Pur’ 
DIAGNOSIS : 17.3 Adult situational reaction. 


~ Ser wergee gor be, 


COMNMPLICATICNS: None 
OPERATIONS: 


COMMENDAT TIONS: 


anuecilli. 
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MARRAPESE, WILLIAM L,. #916612 


DISCHARGE SUMMARY ° 3/23/73 3/25/73 fe: 
Dict. 4/9/73 Te. 4/16/73. 


Chief complaint: Anxiety and sleeplessness of one week's duration £). 


Present illness: The patient has had several hospitalizations 
Since 1971 for anxiety, depression, acute myocardial infarction, 
ulcerative colitis and episodes of premature ventricular contrac- 
tions. Although his physical health has been fairly stable over 
the past several months, he became increasingly anxious as a lon 
Standing litigation matter became settled. Along with this he 
became quite restless with accompanying arnetite loss and Sleep- 
lessness. Because of his past instability “\t was felt that brief 
hospitalization was warranted. Depression was not a prominent 


feature at this time. 


a 


Review of systoms: 

in 1971 which has 

Dr. Iannuccilli. He ; daily, 
Metamucil 1 tsp. daily. infarction in 1971 
without recurrenc: Iso followed by Dr. Iannuccilli. He has 
some recurrent premature ventricular coatractions, usually 


POOR TRS WE Tee: my oy 


associated with anxiety less frequently in present months, also 
being followed by | Tannuccilli, 

PHYSICAL EXAMINATION Temperatura 98.6. Blood pressure 120/86. 

Pulse 72 and regular. General physical examination was within 
normal limits other than some tenderness to palpation in the 
left lower quadrant and his mental status examination which showed ‘3. 
an anxious male with no significant depression. } 


LABORATORY Urinalysis normal other than 0-1 red blood cell and 
4-6 white blood cells. Hemoglobin 15.6. Hematocrit 42.5. White 
blood count 8,300 with a normal differential. Stool benzidine 


+ i J ep 
Neogacive,. 


COURSE The patient was seen dai.iy in psychotherapy and treated 
with Valium 10 img. gid and Cnloralhydrate for sleep. le was 
® continued on the Prednisone 75 mg. every other day, Metamucil 
Gaily and Mylanta prn. He improved quite rapidly and was 
rged on 3/25/73 with plans to have repeat urinalysis as an 


; 
eS 
| TION Much improved. 
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REFERRED TO: 


Sak wk. an NSA NW) 


FRANK W, SULLIVAN D./PD--kw 
aa i 


Prank Sullivan, Edward Tannuccilli, 


Drs. 
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_S<veral_times here since 1971 for a variety of reasons inclidihg 
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RHODE ISLAND HOSPITAL 2" 


€ 
MARRAPESE, WILLIAM L., #930028 


i ; 
10/6/73 10/10/73 ~~«se 
Dict: 11/5/73 Tran: 11/5/73 pam 
DISCHARGE SUMMARY 


Chief Complaint: Difficulty in concentrating for 2 weeks. 


>- 


infarction, ulcerative. ~ 


admission was for anxiety approximately 6 months ago. 


being seen as r; 
2 182 : 
q 


increasingly withdrawn with feelings of hopeléssness‘e 


sante Ngee 
weeks became 


Ris_appetite decreased with an associated 3-5 pound weight loss. 
He denied suicide ideation at the time of hospitalization. He ™ 
was hospitalized because his past history had showna developitent 
of poor reality testing With increasing stressful situations, 


Review of Systems: The review of Systems were significant as 

noted above in past hospitalizations and specitically for cist 

history of ulcerative colitis f Tannuccillit 
' 


4 = 

which was followed by Dr. ee 
and was currently in remission and was not requiring medicaticn, iss 
acute myocardial infarction in 1971 without sequelae, ocassional 
episodes of PVC usually associated with anxiety. ‘ 


a 
PHYSICAL EXAMINATION Blood pressure 112/78, pulse 86, respirations <#%: 
20, temperature 98.0, Physical examination was essentially 
within normal limits other than the mental status exam which showed % 
dejected posture, depressed affect, preoccupation; and at times 
inappropriate atfect. 


LABORATORY Urinxlysis normal except for 15 to 20 white blood 
cells Heacgtcoin 15.5, white blood count 8,700 with normal 
differential. 


COURSE The patient was seen daily in Psychotherapy and treated Ms 


with Thorazine 300 mgs. daily fhe patient's ability to ei: 
concentrate as well as affect improvement were noted and he was rd 

ch improved by the date of discharge, 10/10/73. The white blood pinta 
cali a n th 


3 
ial urinalysis hed been noted in provious 

in the past heen due to a chronic lew ' 
not felt to require specific treatnent 
as it oved by Dr. Tannuccilli, 
CONDITION: Much i; 
DIAGNOSIS: 4/06- 3 Depressive neurosis 


COMPLICATIONS: 


OPERATIONS: 


RECOMMENDATIONS: 


REFERRED. TO: 


None 
Continue Thorazine 200 mgs. hs and return 
to outpatient psychiatric treatment 


. i . 
the undersigned 


" Croor Nu ica 
aK Kan SU 
Frank W. Sullivan, “.D./PD-ra 
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May 1, 1974 


Mr, William Marrapese 

c/o Syms Street Correctional Csnter 
72 Syns itreet 

Hartford, Connecticut 


Dear Billy: 


I have talked with Ray Daniels concerning our dis- 
cussion and I think everything will be able to be worked 
out satiofactorily. 


I also spoke with Andrew relative to your cormants 
on the past fees for last Swuner. tte has indicated to ne 
that he received no cash fees and that the balance due is 
an amount equal to the amount I an chargino you in the 
instant case. He also indicated that we (the firm) would 
be hard-vut to have me absent for 9 to 10 weeks unless 
past payments are brought up-to-date prior to trial. 


Very truly yours, 


John A. C*Neill, Jr. 
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‘Bucci, O'NeEItt & COIA 


= COUNSELORS AT LAW Te. senO~e 731) 8800 


agmte CoO 401 


ANOREW A BUCC! ‘ hae Atnaple , 


JOHN A&A OWENLL JF 


RAYMOND ® COIA Powrdence. Shode ‘ Sond OCEIOS 


James OMENE 
ROBERT 2 OFCESAR'S 
STEPHEN € S MEALEY 


Sa.vatTORE « ROMANO JF August 14, 1974 


Mr, William Marrapese 
Post Office Box PMB 
Atlanta, Georgia 30315 


Dear Bill: 


As you may have heard, your Motion for a New Trial on 
newly discovered evidence is scheduled for early September. 
As of now I'm not quite sure what date has been set because 
it is dependent upon Ray Daniels' return from California. 
At any rate, it will be either the Sth or the 12th of Sept. 


Your appeal has been help up pending a determination 
of the motion. This is a favorable situation insofar as 
it gives additional time for David's case along with Pacelli 
and Erlichman's to be decided. David's matter, as you know, 
is relevant on several issues. The other two are applicable 
only on the 241 argument. I sent Erlichman's lawyer a note 
relative to our 241 argument and although he didn't raise it 
during <rial, I suspect it will be raised on appeal in that 
as a jurisdictional, it may be raised at any time. 


All of the points you raised in your letter have been 
gone over. Specifically, I believe we are going to use 
the attorney argument, although 1! personally don't think its 
your best. We are not going to use the jury-waived argument 
as we would have to topple both a statute and a Supreme Court 
decision to do so. By raising it we would merely be using 
up space wh..ch will se needed to raise more solvent points. 


Yes, definitely, most emphatically and most assuredly we are 
going to raise Mr. Coffey's summation for several reasons. 


one of two pages 
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William Marrapese 
August 14, 1974 


Bill, we haven't received a transcript yet, but I 
can assure you we'll send one down as soon as we get it. 


I have been playing golf with B.B. and, to use his 
expression, I'm showing him where the money shit in the 
buckwheat, 


I don't know what ha been going on relative to re- 
leasing your surety, ho xr, I received a call from Paul 
LaRosa on another matter and he volunteered that it should 
be no problem and that he would do anything he could to 


help. 


OH! I don't know if you remember but we were worried 
about standing to use David's search and seizure arguments, 
I believe that problem has been solved and that we should 


be able to adopt that argument. 


I have not talked to Hubert (Ron) in that he is off on 
the campaign trail for his prospective partner and is leav- 
ing t!» Public Defender's off! e in September, It is my 
understanding, however, that he is going to continue to re- 
main active in this case, 


If there is anything else you need, drop me a line. 


Sincerely, 


John A, O'Neill, Jr. 
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COUNSELORS AT LAW TELEPHONE 791-9800 
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SALVATORE | ROMANO JR August 29, 1974 


Mr. William Marrapese #97051 
Box P M B 
Atlanta, Georgia 30315 


Dear Bill: 


As I indicated, the hearing on your motion is scheduled 
for September 5th as best as I can determine and they are not 
going to bring you or Nick in for the motion, insofar as the 
Government has taken the position that your presence is not 
needed, This may be true, however, should McDonald deny that 
he took your fingerprints at the grand jury on or about the 
1Zth day of October, your presence will becom mandatory and 
I would imagine that the hearing would be cont. 1ued in order 
to have you testify. 


The purpose of the motion is two-fold. 1) on newly 
discovered evidence wherein we are intimating that had we 
known about the fingerprints prior to trial, we could have 
excluded Joost and Guillette, thereby preventing the Govern- 
ment from arguing that it could have been Joost and Guillette 
as agents for you and Nick, 2) that the Government knew of 
the existence of these reports and suppressed them, contrary 
to a lot of case law in the Second Circuit and the United 
States Supreme court. 


® 
The only brief that IP received of Hubert'sa was his brief 
to the Second Circuit which } felt was very good and which we 
plan to adopt in part in your case. 


Ray Daniels address is: 85 Weybosset Stceet, Providence. 


r 


William Marrapese 
August 29, 1974 
Page Two 


As I indicated, I spoke to LaRosa on Ed Sitko's case and 
he said that he would help out in any way possible, Other than 
that, I have not personally done anything in respect to the 
release of your Bond, Pursuant to a request from Ray Daniels, I 
asked Andy what the status of the Bond release was. He informed 
me that your papers had been made out but that he was waiting 
for Tom Zinni to have Nick's papers taken care of because of the 
cross-idemnification feature of the Bonds. 


I have called Tom Zinni and left messages, I do not know 
what, if anything, he has done, however, I would assume that the 
Zinni family will be on him inasmuch as they want the release 
as much as you do. I can assure you that I will continue to haunt 
Tom Zinni and to expedite -ne release of the Bond. 


I am finding it exceedingly difficult to fall off stools 
insofar as I have managed to break most of them in practically 
all of the barrooms in Providence. I am anxiously awaiting an 
anticipated reorder so. that I can embark on a new career, 


I will keep you posted, 
Sincerely, 


John A, O'Neill. Jr. 


; P.S. Andy has just informed me Mary has told him that Ray Daniels 
has collected close to $10,000 for work on the Appeal. I have not 
heard anything from Ray relative to this, Could you do what you 
can to straight7n cut this matter as to how the appeal is to be 
handled? And if you still want me to assist you in this appeal. 
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. JOHN 5 KELLY September 26, 1974 


STEPHEN E€ S HEALEY 
SALVATORE t ROMANO 


William Marrapese #97051 
Box P M B 
Atlanta, Georgia 30315 


Dear Bill: 


I have already talked to Hubert and made arrangements to go to Hartfa 
on Oct, 3, 1974, It is my information that Judge Clarie has set asid 
the 3rd and 4th for the heariug, I can only assume that the second 
date is the date that they.will Ering David out of Atlanta, I will 
let you know the results of the hearing. 


Best regards, 
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October 2], 1974 


Mr, William Marrapese #97051 
Box P M B 
Atlanta, Georgia 30315 


Dear Bill: 
We have received a release of the deed posted in your 


case. We will get the bankbook in a day or so, I've 
called Mary and she said to write you for instructions, 


& Ray has already received his money and it was my under- 
@ paid when the bankbook arrived. 


standing that we were to 


a. 


— 


Please advise. 


Very truly yours, 


John A. O'Neill, Jr. 
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October 31, 1974 


Mr. William Marrapese #97051 
Box P M B 
Atlanta, Georgia 30315 


Dear Bill: 


Andy told me that he had a talk with the bondsman who 
@ wants a letter from you authorizing turning over the bank book 


to him, A) ee Oe ee eee to take the fee 
out pursuant to your arrangement with both Andy and myself. — 
soecaeneanimeamamicecunnmnstateadiis ee 


———— 


Very truly yours, 


John A, O'Neill, Jr. 
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November 25, 1974 


Mr. William Marrapese #97051 
P. O. Box 1000 
Marion, Illinois 62959 


lear Bill: 


You're on the ball! I had read the Plisico case, 
For your information, it is 339 F.Supp. 1077 and it was 
decided by Judge Travia, Your second letter prompted a 
~~ special visit to the library when I found that Franezce 
case about 1/2 hour before receiving your letter. Both 
& these cases are greatly distinguishable from the current 
matter for reasons I will explain later. Thank God we 
brought Housand before the U.S. District Attorney almost 
immediately upon his arrival, In the Franezee case an 
attorney, Abrams, took the tape, and the witness recar’ ed 
a second time and the attorney was indicted - subseque.itly 


acquitted. 


As you may have heard by now, last Thureday Andrew 
was forced by an arrest warrant that had been issued by 
Judge Clairie, to bring John to Hart ord, Judge Clairie 
held him on $100,00) bail for David and Robert's hearing 
on December 2nd in Hartford, 


Andrew received a letter from Housand this morning 
indicating that he is in fear of the Government, A180, 
Andrew and I wer both subpoened to appear in front of a 
Grand Jury in Ha iford on the jrd of December. 


I'm just thumb-nailing the information now; »ill ex- 
plain more fully later. Enclosed please find summaries of 


what Housand told us. 
Sincerely, 


* re ve 


Enclosures Join A, O'Neill, Jr. 
JAO: jb 421 


Hartford, Connecticut 
Decearber 17, 1974 


sworn hereby furnish the following 
‘oretta and William D. Saunders 
mecial Agents of the Federal Bureau of 


is dated Septenber 1, 1974. 


a 


erving a life sentmence which arze 


I am 37 years of age, ard am currently s 
th the murder of Daniel La Polla, 


out of a conviction I received in connection wi 
a former govermment witness. 


Sometime during the first two weeks in Septerber,1974 I was visited by 
Fined to the prise hospital at the Atlanta 


Attorney Amixew Bucci while I was cont 
Penitentiaty,Atlanta,Georgia. Mr. Bucci told me at this time he was pretty sure 
he could locate John Housand,who was a witness for the goverrment in my recent 
trial,and he was sure that for the sum of $15,000 to $20,000 he could get 
Fousand to change his prior testimony. I told Mr. Bucci to go ahead with this 
and I would also be willing to have him do it, even if it cst me more money/. 
Mr. Bucci however, did not tell me what his own fee would be, but said he would 
contact me later on, Mr. Bucci only stayed.with me about 20 minutes and I can rot 

2 state whether he remained in Atlanta Genraia or whether he returned immediately 

to Providence, Rhode Island. 


I, also recall the following dayafter Mr. Bueci®s visit, I told 
David Guillette, who was working in the X-Ray room at Atlanta Penitentiary 
ty R about Mr. Bucci's visit and wnat he had said to me concerning John Housand's 
willingness to change his story. David Guillette at this time wanted to know 
how come I didnot call himto tell him about Bucci's visit, to which I replied 
Bucci only stayed 20 minutes ard I did not have time to contact him, 
David Guillette appeared to be very hapoy when he heard this news about ry 
conversation with Mr. Bucci and wanted me to give him more Getails. I told 
him that I didnot have any more details at this time, but that Mr. Bucci was 


going to keep in touch with re. 


On Noverber 5, 1974 I was transferred to the Marion, Illinois 
Zeral Penitentiary arriving there on Noverber 7, 1974. I recall that 
x rber 15, 19/4, Mr. Bucci's 


Fedaer 
a Friday, Nove 
s-ied me aad said 


acproximately one weex later on @ 
aw partner, who is my attorney, Mr. JchnO'Neill vis 
‘ust left a friend of youss, John Housand.” Mr. O'Neill told me that 

John Fousard was in Providence Rhode Island with Andrew Bucci. He also told me 
that he allowed John Housand use of h is Mercedes autorcbile. Mr. 'reill 
also said that JOhn Housand wanted his wife to be with him, and that while 


Housand was in Providence he had to be " Housand's baby sitter. 


o 
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Mr. O'Neill also said that John Housand had prepared a tape recording as 
soon as he arrived in town ard had also made a tape recording which was four 
hours lohg which was mace before the United States Attorney in New Haven, 
Connecticut, wherein John Housand had changed his prior testimony. Mr. ,Q'Neill 
also told me that Ayeig&* Andrew Bucci wanted $7,000.00 to give to Jchh pousand 
because he was broke. I told Mr. O'Neill to contact my wife and have her 
arrenge to withdraw $7,000.00 from my Sister's bank account at the Industrial 
National Bank, Elmwood Branch, Elmwood AVenue, Providence Rhode Island. 
I wish to state that although my sister, Ms Frances Lapescina has this account in 
her name, all the funds in this account belk:y to me. Mr. O'Neill agreed to do 
this and made no mention at the tire of furtier payments, but said he would keep 
in touch with me. He stayed with me just a “ort while, and said he had to leave 
on a 3:25 om flightto ST. Louis, Missouri where he would make connections for 
Rhode Island. I believe Mr. O'Neill was traveling on Ozark Airlines while 
enroute to St. Louis, Missouri. Before he left I instructed Mr. @XNXXX O'Neil> 
to proceed directlu to my house where my wife would see to it that he recived 
the $7,000.00 dollars.I recall that either on Friday NOverber 15, 1974 or on Monday 
Noverber 18, 1974, Mr. O'Neill Progesded .o the Industrial National Bank with my 
wite and my sister, Mrs Frances Kags Taprocina, whereypon she withdrew : wr 
$7,000.00 from the bank account I reféered to above. wife “ater told me a oe 
the bank manager, a Mr. James Neary\handed Mr. John O'Neill $7,000.00 in cash. w./7. 
Be No receipt was given, however, I Subsequently received a ‘cowle of letters from 
Mr. O'Neill wherein he referred tS previous cases involving the changing of 
testimony of witnesses. I recall that I also sent Mr. O'Neill several cases 
e& researcied in the prison library, where attomies were indicted in similar cases, 


as ene eee tne aa 


I arrived in New Haven ,Connecticut on 3,Decerber 3, ing 4 1974, for my 
Ye appearence in Hartford,Connecticut before a Féderal Grand Jury on"Decenber 4, 19774.- 
I recall that cn December 4, 1974, Mr. Andrew Bucci vistied mein the lockup at the ~ 
ries United States Marshal's Office, Hartford,Connecticut. Mr. SOX Bucci told me at 
. this time that if I was asked by ny attorney, Ray Daniels, about whether I had 
given Mr. Bucci any money for Mr. Housand, that I was to tell him that I only gave 
him $500.00 to cover vobn, Housand's expenses. Mr. Bucci also told me he 
had been in the Federal”‘Grand Jury room for three hours, ard that Mr. John O' iil 
had been there for two hours. 


On Decenber 11, 1974, while again in the United States Marshal's lockup 
in Nartford,Connecticut, I was with Robert Joost,Nicholas Zinni and David 
Cuillette, at which time I told them that I gave 2H Mr. O'Neill a lot of money ' 
7a to get John Housand to change his prior testimony. “I asked David Guillette, 
how much money he gavg.Jchn HOusand to which he replied, $700.00 dollars. 
Pobert Joost, being angry at me, said nothing, and neither did Nicholas Zinnif 
I recall that at this tire,Attorney James Wade, came into the lockup and 
efter reading the grand Jury indictments to us, I overheard Pobert Joost remark 
"They indicted Pelligrino and Gibson because they came to see me in jail and also 
because they knew we were paying Housand off to get him to change his testimony. H 
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Qn September 25, 1972, on a Monday, I had a meeting with Robert Joost, 
David Guillette,EGward Sitko and Andrew Bucci in Andrew Bucci's Law Firm o 
Library. At this meeting we all discussed evidence gathere in our defense in 
the ATF Gun Case. We all indicated that we had a hard time trying to locate 
the Government's witmess,Daniel LaPolla, to which Andrew Bucci remarked," If you 
cna’t find him, let him find you.” I also recall a meeting with David Guille! € 
soretine in July 1972 in David Guillette's house, wherempon David Guillettex t™ 
» me he would Like to get rid of Daniel LaPolla. 


Providence “Rhode Island. After cease to DAvid Guillette and Edward Sitko 

abort a news article i was reading concerning a letter bonb,EGward Sitko remark 

that it would have been easier to have killed LaPolla in this fashion. 

Faward Sitko also went on to tell how he removed the richt wincow in the rear 

of Daniel LaPolla's house, and after removing some burlap which was inside the 

window,Cavid Guillette -pan entering Dania? LaPolla's house,noticed a very bad 

céor. DAvid Guillettex said that once inside the house he suspended a wire 

coat hanjer from the top of the front door tg which was attached a bomb. 

David Guillette said he had a tough tire drizing a nail into the floor. While 

inside Daniel LaPolla's house,EGward Sitko and one Ped Houle were standing outside 

the house as lookouts. After David Guillette planted the borb and left the house 
Edward Sitko replaced the window and packed dirt around the screw heads { U/ J 
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UNITED STATES DISTRICT COURT 


HEE oe 
DISTRICT OF CONNECTICUT ! '-*- 

hws 5 3 36 84°75 

Pele OSS! eR oe | ae We 7 U.S. DISTRICT COURT 

UNITED STATES OF AMERICA, : WoW HAVE, CONN 

Plaintiff, : “2 
Cr. No. H=-524 - 
vs. 3 
WILLIAM MARRAPESE, et <1., : ORDER AMENDING JUDGMENT 


OF CONVICTION. 
Defendants. 


Defendant Marrapese having moved, by petition 
filed July 1, 1975, for a reduction of his sentence pur- 


suant to Rule 35, 


Now, on such petition, and on reading and filing 
the letter of Paul E. Coffey, Special Attorney, U.S. Depart- 
ment of Justice, dated July 25, 1975, recommending that 
defendant Marrapese's motion be granted on the ground tnat 
Marrapese's cooperation with the Governme. is been sub- 
stantial and significant, and on reading anu not filing a 
copy of Marrapese's testimony before the grand jury in this 
District on January 31, 1975, and on reading a copy of the 
transcript of Marrapese's testimony before the Honorable 
T. Emmet Clarie, Chief Judge, on February 19, 20, 21 and 
25, 1975, in the matter cf United States of America v. David 
Gillette, et al., Criminal Action No. H-524, and reading 
copies of various reports of Federal agents relating to 
interviews with Marrapese, 

It is ORDERED that the judgment of Marrapese's 


conviction, dated June 26, 1974, in Cr. No. H-488 be and 


the same is hereby amended so as to read: 
"The defendant, William Marrapese, is com- 


mitted to the custody of the Attorney General 


or his authorized representatives for a period 


of six years on each Count numbered I and III 
and five years on Count II, and that such 
sentences on each Count be served concurrently 


with each other." 


o eonsaeaer wee 


—- 
—_ oo 


Ee eee 


Thomas F. Mu 
Senior United States Distric 


= 
» @ ww 


Dated: Waterbury, Ct., August 4, 1975. 
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UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 


vs. : CRIMINAL NO. H-524 


DAVID GUILLETTE and 
ROBERT JOOST 


OFFER OF PROOF RE: CROSS-EXAMINATION OF MARRAPESE 
CONCERNING RECANTATION OF JOHN ANTHONY HOUSAND AND 
PRESENTATION OF EVIDENCE CONCERNING SAID RECANTATION 


z 


By way of cross-examination of William L. Marrapese the 
defendants, DAVID GUILLETTE and ROBERT JOOST, will elicit the 


following: 


1. That Marrapese was convicted after a jury trial before Judge 


Murphy in June 1974 and sentenced to a term of life imprisonment. 


2. That the key Government witness at the trial was John Anthony 
Housand who testified inter alia that Marrapese, JOOST, GUILLETTE 
Bucci and Zinni met at Carter's Jewelry Store or American Uni- 
versal Gold Buyers between 10-11:00 A.M. and Housand agreed to 
kill LaPolla for $5,000.00. (What Housand testified to con- 
cerning this incident in Marrapese's presence is admissible under 


Rule 804 of the Federal Rules of Evidence.) 


3. That Marrapese met with presecutor Coffey and federal and 


state law enforcement officers on September 10-11, 1973 and gave 
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- 
a 30 page statement. Marrapese told the federal and state agents 


inter alia that he had met Housand only once on May 4, 1972 after 
the M-16 arraignment. Marrapese will further testify that he 
denied to the federal authorities that a meeting took place on 
May 8, 1972 or thereafter and no agreement was made to hire 


Housand to kill LaPolla. 


4. That Marrapese told his lawyer, Andrew Bucci, that Prosecutor 
Coffey did not believe him and that he would receive no con- 


sideration for his "cooperation." 


5. That in August 1974 after his conviction and sentence of life 
imprisonment Marri pese was transferred to the Federal Penitentiary, 
Atianta. While there Marrapese told an i-mate, Frank Klein, that 
he told a story once that didn't work but this time he would 
succeed. Marrapese then asked Kleins 

advice as to the fcllowing plan: if he, Marrapese, testified 
agains. certain persons and received a reduced sentence in return 
for his testimony and thereafter signed an affidavit recanting 
his testimony, whether his reduced sentence would still be in 
effect and whether the persons against whom he testified would 
receive a new trial. 


6. That in November 1974, John Housand recanted his testimony at 


Marrapese's trial. 


7. That in early December 1974, a grand jury was convened to 
investigate the Housand recantation. Marrapese was called before 
the grand jury on or about December 6, 1974 and invoked the fifth 


amendment. 431 


rd 
8. That on December 17, 1974, Marrapese signed a written state- 


ment to the FBI that Housand's recantation was corruptly obtained 
by his attorney, Andrew Bucci, and that Marrapese paid Bucci's 


law partner $7,000 for his efforts in obtaining the recantation. 


9. That during the period August-November 1974, Marrapese sent 
a number of letters to Marrapese's law partner, John O'Neil, that 
clearly indicate that the $7,000.00 paid to O'Neil was for unpaid 
legal fees. (These letters were introduced as exhibits at the 


new trial hearing before Judce Clarie.) 


10. That in January 1975, Marrapese for the first time told 
federal officials that the May 8th meeting did occur and that an 


agreement was reachea to kill John Housand for $5,000.00. 


II 
In its case in chief the defense will offer Housand's testi- 
mony before the grand jury in December 1974 wherein he testified 
his trial testimony was perjurious (This testimony is admissible 


unuer Rule 804.) 


Ii!l 
From the foregoing the defense will argue in summation: 


1. That Housand lied about the May 8, 1972 meeting. 


2. That the only way Marrapese could convince Procecutor Coffey 
he was telling the truth was to corroborate Housand. When Marra- | 
pese attempted to convince Coffey in his statement of September 
11, 1973 that he had met Housand only once on May 8, 1972, Coffey 


did not believe him. 
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3. The Housand recantation gave Marrapese an Opportunity to put 

a plan into effect that he had discussed with Frank Klein in 
Atlanta, to wit: to concoct a story that Bucci corruptly obtained 
the recantation (see offer of proof re: testimony of C, Thomas 
Zinni - "Coffey hates Bucci") and thereby receive a reduced 


sentence, 


4. That the letters Marrapese sent to O'Neil from August-November 
1974 demonstrates that Marrapese is lying about his and Bucci's 


part in the recantation. 


Dated at Hartford, Connecti-ut, this 27th day of October, 


2973. 


The Defendant 
DAVID GUILLETTE 


The Defendant 
ROBERT JOOST 


By Pincie us Spe Mea Pru 


en, 
JAMES A. WADE 
4 


This is to certify that a copy of the foregoing has been 
mailed to Paul Ff, Coffey, Esq., Special Prosecutor, United States 
Department of Justice, 450 Main Street, Hartford, Connecticut, 


UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 


vs. $ 
CRIMINAL NO. H-524 
DAVID GUILLETTE and ROBEFT 
JOOST 


MOTION TO DISMISS INDICTMENT 
OBTAINED THROUGH THE TESTIMONY 
OF A PERJURER 


The defendant ., DAVID GUILLETTE and ROBERT JOOST, move to 


dismiss the indictment against them on the ground that it was 
ae as a result of the testimony of John A. Housand, whom 


the court has found to be a perjurer and whose psychiatric history 


& iwas not disclosed to the grand jury. Asa result, the indictment | 
. returned by the grand Jury is tainted and is not the result of a 
full and fair presentation of all relevant evidence to an ert 
grand jury in violation of the rights guaranteed by the Fifth 


Amendment. 


Dated at Hartford, Connecticut this ay day of May, 1975. 


DAVID i“ LLETTE 


By “VM bed 
ubert J. Santos 
uckley & Santos 
51 Russ Street 


Hartford, Connecticut 
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James A. wade 
Robinson, Robinson & Cole 


799 Main Street 
Hartford, Connecticut 


CERTIFICATION 


I hereby certify that a copy of the forewoing motion was 


mailed to Paul Coffey, Special Attorney, Devartment of Justice, 
450 Main Street, Hartford, Connecticut; C. Thomas Zinni, Esq., 
53 Mt. Vernon Street, Boston, Massachusetts 02103; and 

ll Andrew A. Bucci, Esq., 9 Steeple Street, Providence, Rhode 


Island, this 39 day of May, 1975 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 
vs. 
CRIMINAL NO. H-524 


DAVID GUILLETTE and ROBERT 
JOOST 


MOTION TO DISMISS INDICTMENT 

OBTAINED THROUGH THE TESTIMONY 

OF A PERJURER 

“The defendants, DAVID GUILLLITE and ROBERT JOOST, move to 

dismiss the indictment against them on the ground that it was 
obtained as a result of the testimony of John A. Housand, whom 
the court has found to be a perjurer and whose »3ychiatric history 
was not disclosed to the grand jury. As a result, the indictment 
returned by the grand jury is tainted and is not the result of a 
full and fair presentation of all relevant evidence to an impartia 
grand jury in violation of the rights guaranteed by the Fifth 


Amendment. 


Dated at Hartford, Connecticut this ay day of May, 1975. 


DAVID = LLETTE 


ubert J. Santos 
uckley & Santos 

51 Russ Street 
Partiord, Connecticut 


. me mse ~ 
2 tlannman Dd ataows 2 2 8 xe « 


By 


ames A. Wade 
Robinson, Robinson & Cole 
799 Main Street 
Hartford, Connecticut 


CERTIFICATION 


I hereby certify that a copy of the foregoing motion was 


mailed to Paul Coffe,, Special Attorney, Department of Justice, 


450 Main Street, Hartford, Connecticut; C. Thomas Zinni, Esq., 


53 Mt. Vernon Street, Boston, Massachusetts 02103; and 


Andrew A, Bucci, Esq., 9 Steeple Street, Providence, Rhode 
Island, this BY day of May, 1975 


es A. Wade 
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UNITED STATES DISTRICT COURTHASTF iN, CONN. 


DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 
vs. CRIMINAL NO. H-5245 


DAVID GUILLETTE and ROBERT 
JOOST 


MOTION FOR INDIVIDUAL EXAMINATION 
OF PROSPECTIVE JURORS AND FOR AD- 
DITIONAL PREEMPTORY CHALLENGES 

The defendants, DAVID GUILLETTE and ROBERT JOOST, respect- 
fully move pursuant to the Fifth Amendment to the United States 
Constitution that they be permitted through their respective 
attorneys to conduct individual void dire examination of prospec- 
tive jurox. and that they be granted additional preemptory 
challenges of said jurors, 

In support of said motion, these defendants Claim: 

l. The issues and facts of this case are extremely complex 
and the possible punishment in the event of conviction is extreme 
ly grave. 

2. In view of the previous trials of these defendants and 
that of Messrs. Marapese and Zinni, there has been intensive news 
paper coverage of this case throughout the state. 

ye It is imperative that these defendants be permitted to 
examine prospective jurors individually to determine the extent, 
if any, of their prior knowledge of the case, their Opinion, if 


any, as to the guilt or innocence of these defendants and their 


knowledge and understanding of the legal issues relating to the 
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UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 
vs. CRIMINAL NO. H-524 


DAVID GUILLETTE and ROBERT 
|| JOOST 


ee 82 ef 89 of of 


MOTION TO DISMISS INDICTMENT 
OBTAINED THROUGH THE TESTIMONY 
OF A PERJURER 
The defendants, DAVID GUILLETTE and ROBERT JOOST, move to 
dismiss the indictment against them on the ground that it was 
obtained as a result of the testimony of John A. Housand, whom 
the court has found to be a perjurer and whose psychiatric history 
was not disclosed to the grand jury. As a result, the indictment 
e returned by the grand jury is tainted and is not the result of a 
full and fair presentation of all relevant evidence to an impartia 
grand jury in violation of the rights guaranteed by the Fifth 


Amendment. 


Dated at Hartford, Connecticut this \4M aay of Octcber, 1975 


DEFENDANT DAVID GUILLETTE 


By ‘ 
ert J. Santos 
His Attorney 
Buckley & Santos 
51 Russ Street 
Hartford, Connecticut 


SM OSSSTEMIEY. 8 OF 


James A. Wade 

His Attorney 

Robinson, Robinson & Cc .c 
799 Main Street 

Hartford, Connecticut 


CERT FICATION 


I hereby certify that a copy of the foregoing motion was 
mailed to Paul Coffey, Special Attorney, Department of Jvitice, 
450 Main Street, Hartford, Connecticut; C. Thomas Zinni, Esquira, 


53 Mt. Vernon Street, Boston, Massachusetts 02103; and Andrew 


Bucci, Esquire, 9 Steeple Street, Providence, Rhode Island, this 
Taye of October, 1975 


¢ 


James A. Wade 
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DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 
vs. : 
CRIMINAL NO. H-524 


DAVID GUILLETTE and ROBERT 
JOOST 


UNITED STATES DISTRICT COURT 
MOTION TG DISMISS INDICTMENT BECAUSE 
OF MISCONDUCT OF *. GOVERNMENT AGENT 
TO WIT: JOHN A HOUSAND 
Pursuant to the Double Jeopardy Clause of the Fifth Amend- | 
ment to the United States Constit:*ion, the defendants, David | 
Guillette and Robert Joost move to dismr is the indictment against | 


them on the grcund that a second trial of them on such indict- 


| 
ment is barred for the following reasons: 
1. At their original trial tte key government witness 
against them was one John Anthony Housand, who, at the time of 
such trial, was an agent, servant or employee of the United | 
States of America in that he was then receiving from the govern- | 


ment money, gocis, services and other considerations in return for 


} his sworn testimony. 


2. At such tri'* the said, John Anthony Housand, knowingly 


and wilfully perjured himself in a material way to th detriment 


3. Such pe. jured testimony prevented these defendants from 


| 
| 
of these defendants. 
having the issue of their guilt or innocence fully and fairly 


presented to and resoived by a single jury. 


44° 
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said .shn Anthony Housand, on April 18, 1975, the United States 
District Court for the District of Connecticut set aside the 
verdict and judgment of guilty against these defendants and 
ordered a new trial of them. 

5. The setting aside of the verdict and judgment of 
guilty in their first trial is not the result of any acts or 
failures to act on the part of tNese defendants but is the 
result of the perjury of a paid government witness. 

‘ 6. Therefore, these defendants having once been put in 
Jeopardy, a retrial of them constitutes a violation of the 
Double Jeopardy Clause of the Fifth Amendment to the United 
States Constitution. 

Dated at Hartford, Connecticut, this 2) day of May, 
1975. 


DAVID GUILLETTE 


om 
4, As a result, at least in part of the perjury by the 


Hubert J. Santos 
Buckley & Santos 
51 Russ Street 
Hartford, Connecticut 


By 


ROBERT OST 


By we 


James A. Wade 

Robinson, Robinson & Cole 
799 Main Street 

Hartford, Connecticut 
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CERTIFICATION 


I hereby certify that a copy of the foreroing motion was 
mailed to Paul Coffey, Special Attorney, Department of Justice, 
450 Main Street, Hartford, Connecticut; C. Thomas Zinni, Esq., 
53 Mt. Vernon Street, Boston, Massachusetts 02193; and 
Andrew A. Bucci, Esq., 9 Steeple Street, Providence, Rhode 


Island, this 49) day of May, me 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 


vs. 
CRIMINAL NO. H-524 


AVID GUILLETTE and ROBERT 
OOST 


MOTION TO DISMISS BECAUSE OF 
WILFUL NON-DISCLOSURE OF BRADY 
MATERIAL BY THE PROSECUTING 
ATTORNEY 


The defendants, DAVID GUILLETTE and ROBERT JOOST, move that 


> 


he indictment against them be dismissed on the ground that the 
overnment attorney in their first trial wilfully failed to turn 


ver to them psychiatric data reletive to John A. Hovusand which 


ast light on his credibility and constituted Brady material in 
iolation of the order of this court. In support of said motion 
hese defendants represent to the court as follows: 

1. Subsequent to the so-called Noblemet hearing but prior 
© Housand's testimony before the jury the prosecuting atterney, 
Paul Coffey, came into possession of certain court martial 
ecords which included a medical diagnosis that Housand was 
legally competent but also that he had a "personality disorder, 
, mamely, emotional instability reaction, manifested by implusive 
acts, emotional liability, and poorly controlled hostility with 


l ie and guilt feelings". 
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2. Mr. Coffey testified that he read and understood this 
report, that he was aware of the rule derived from Brady v. 
Maryland and its progeny, that he was aware of this court's 


order to turn over Brady material to the defense and that he 


did not constitute Brady material. 
3. As a result of such legal and intellectual Judgment, 
Mr. Coffey failed to turn said material to the defense. 


4, Such facaure constituted a wilful non-disclosure of 


Brady material in violation of this court's order and the 
« Due Process Clause of the Fifth Amendment. 


& Dated at Hartfori, Connecticut this 3V day of May, 1975. 


DAVID GUILLETTE 


made a legal and intellectual Judgment that this information 


By ° 
bert J. Santos 
Buckley & Santos 
F 51 Russ Street 
zi Hartford, Connecticut 
RORERT (3008p 


: ames A. wade 
Robinson, Robinson & Cole 
799| Main Street 
| Hartford, Connecticut 


— aeeeeteB wee VsoeusseQd. when a nerson in FANSA fivraumatanana |! 


| CERTIFICATION 
I hereby certify that a copy of the foreroing motion was 
ailed to Paul Coffey, Special Attorney, Department of Justice, 
450 Main Street, Hartford, Connecticut; C. Thomas Zinni, Esq:; 
53 Mt. Vernon Street, Boston, Massachusetts 021903; and 
Andrew A. Bucci, Esq., 9 Steeple Street, Providence, Rhode 


Island, this 3) day of May, 1975-6. 
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UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


| 


\ 
|UNITED STATES OF AMERICA 

I} 

¥. CRIMINAL NO. H-524 


| 
| 


\DAVID C’"L’®TTE and 
| ROBERT JUC 


MOTION FOR JUDGMENT OF ACQUITTAL 
AND TO DISMISS 


Pursuant to Rule 29(c) of the Federal Rules of Criminal Pro- 


cedure, Title 28, Section 2255 of the "nited States Code, the 


| 


‘fifth, sixth and eighth amendments to the Constitution of the 


i} 


Weretecte States, the defendants, DAVID GUILLETTE and ROBERT JOOST, 


\respectfully request this Court to order a judgment of acquittal” 


‘and/or dismiss the indictment for any one of the following reasons: 


|\I. THE INDICTMENT AGAINST THESE DEFENDANTS WAS RETURNED IN 

| VIOLATION OF THE HOLDINGS IN UNITED STATES V. ESTEPA, 471 F.2d 
|1132 (2 CIR. 1972) AND UNITED STATES V. GALLO, 1? Cr. L 2283, 
|2432 (DC CONN 1975; 2 ANO, J. 


~ 


| 1. On June 14, 1973, these defendants were indicted by a 


| federal grand jury. 


2. The evidence relied upon by the Gevernment for the return 
of the June 14, 1973 indictment rest-d primarily upon the testi- 
mony of John Anthony Housand who personally appeared before the 


grand jury. 


3. On January 9, 1974, the defendants were convicted on al. 
jcounts of the indictment and thereafter were sentenced to terms of 
life imprisonment. Their conviction rested primarily upon “he 
testimony of Joiin Anthony Housand. 448 


» 


4. On or about December 1974, Housand appeared before a 
federal grand jury and admitted that his testimony at the trials 


of GUILLETTE, JOOST, Marrapese and Zinni was perjurious. 


| 
| 5. In March 1975, William L. Marrapese appeared before a 
| 


| federal grand jury and inculpated himself, his co-defendants, 


eg Bucci, Edward Sitko and Red Houle in the plot to kill 


| LaPolla. ° 


| 


| 6. On April 19, 1975, GUILLETTE, JOOST and Zinni were 
| granted new trials. The District Court (Clarie, J ) found that 


|Housand had perjured himself in material respects at the prior 


| 


‘baat and that the Government negligently failed to disclose Brady 


|material, to wit: evidence of Housand's past psychiatric treat- 
| 


| 
ment. 


7. Thereafter, Andrew Buc i was indicted by a federal grand 


' 


| jury for violation of 18 U.S.C. 8241. In seeking the indictment 


|of Bucci, the Governmen. relied primarily upon the testimony of 


| 
| Maxsapese who appeared before the grand jury in March 1975. 


| 
! 


8. Despite Marrapese's appearance before the grand jury in 


/March 1975, the Government did not seek a new indictment against 


| GUILLErTE, JOOST and zinni but relied upon the June 14, 1973 


| ind. ctment. 


| 9. Prior to this trial defendants GUILLETTE and JOOST made 
| 


| Fepeated demands that a new indictment be sought so that the qrand 


jury could assess Marrapese's cred‘»hility. 


10. Since no new indictment was sought against GUILLETTE, 


JOOST and Zinni, no grand jury has heen advised in their cases of 


449 


Housand's admitted perjury. 


| 


| 


| 
| 
| 
| 
| 


during his first grand jury appearance. <n dismissing the 


to do one of the following once a new trialwas ordered: 


il. Thue, the defendants © ""LLETTE, JOOST and Zinni werc 


‘tried on an indictment that may have been founded on perjured 
 eesh tenia Recently, Judge Zampano considered this precise issue, 
'i.e., what is the remecy when an indictment is returned on the 
basis of testimony that may be perjurious. United States v. 
|Gailo, supra (copy attached). The prosecutor in the Gallo case, 


| mr. Paul E. Coffey, failed to advise a second grand jury which was 
| 
| convened for the purpose of obtaining a superseding indictment thet 


the key Government witness had admitted that he perjured himself 


indictment, Judge Zampano said: 


! 
Second, the prosecutor failed to alert the 

second grand jury that the transcripts upon which 

it was to base an indictment were permeated with 

perjurious statements as to crucial, material events. 

Buckley's fa’se testimony before the first grand jury 

poisoned the waters of evidence. This impurity could 

be removed only with careful and conscientious 

deliberation by the jurors. *** While the first grand 

jury was fully aware of the discrepancies in Buckley's 

testimony before it returned the original indictment, 

it cannot be assumed that the second grand jury 

recognized that portions of the evidence before it 

were tainted. This stain of falsehood should have 

weighed heavily in the balance before the second indict- 


ment was returned. The defendants cannot be rmitted 
to stand trial on an indictment which to the govern- 

ment’s kno. ledge may have Besn founded on periured 
estimony. emphasis supplie 


12. In the instant case it was incumbent upon the prosecutor j 


a. Convene a new grand jury and present live 


-s Om m — = 


testimony from Marrapese, The irony here is that 
Marrapese appeared before a grand jury in March 1975 
but no request was made to indict GUILLETTE, JOOST 
and Zinni. 450 ; 


b. Convene a new grand jury and submit to it a 
transcript of Housand's original grand jury testimony 
and his 1 _anted version. Of course, Housand's personal 


appearance would be most desirable. 


and Marrapese and Hous*nd should have been both 

called or the above referrad to transcripts submitted 
& if Housand elected to invoke his fifth amendment 
privilege. 


14. It is the prosecutor's duty to present all relevant 
evidence to the grand jury, including evidence which he knows will a 
[tend to negate guilt. ABA Standard Relating to the Prosecution 
| Function and the Defense Function. Section 3.6 at 88 (March 1970), 


No grand jury was ever asked to consider Housand's recantation in 


the cases of GUILLETTE, JOOST and Zinni. Had Mr. Coffey convened 
ja grand jury and failed to discloxz« Housand's recantation, he 
would be in violetion of the ABA Standard noted above. He cannot 


| z8cape vio.ation of the standard by his failure to convane a new 


heanae jury particularly in light of Marrapese's appearance in * 


ro lise 1975, 


|II. THE DEFENDANTS SHOULD NOT BE SUBJECT TO A THIRD TRIAL FOR 

| THE REASON THAT THE LENGTHY PROCFEDINGS IN THIS CASE HAS BEEN BY 
| GOVERYIENT MISCONDUCT, 

H 1. On April 19, 1975, Judge Clarie granted a new trial in 


part because of violations of Brady v. Maryland, 


~—ee 


2. Had the first jury been advised of Housand's psychiatric 
history, it may have acquitted or, at the least, failed to reach 


a verdict. 


3. A substantial number of jurors in this case concluded 


that the Government failed to prove the defendants guilty beyond 


Um 
é 
& reason’ble doubt and acquitted some defendants cutright on some r 
counts. ; 
. 451i 
= fi 
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So 


— rw eserwsse SF PUY ECSLOU primarily upon the testi- 


mony of Marrapese, a witness with serious credibility problems. 


5. The defendants have been incarcerated since June 16, 
1973. The defendant GUILLETTE attempted to hang himself after 
| the first trial; the defendant JOOST has developed serious 


| intestinal problcims. 


| 
6. The defendants personal lives have been ruined or 
i 


seriously jeopardized. 


| 7. %In the course of these proceedings Government agents and 
prosecutors have: 


a. Thrown out, converted to their own use or 


destroyed possible exculpatory evidence (e.g. 


Agent Murphy at the Noblemet hearing) ; 


b. Submitted a scientific report as the bas‘s 
for a sexrch warrant which report and conclusion was 
totally false (e.g. 41 strand wire count report of 


Dr. Byail); 


c. Suggested to Housand he could receive $5,000.00 
for his cooperation but never disclosed sane to the 


defense (Agent Yowler's testimony at new trial hearing); 


report by Officer James McDonald; 


e. Continuously failed to disclose exculpatory 
* ‘terial unless ordered by the Court or disclosed same 
in an untimely fashion (e.g. Souca statemenc, Marra- 


i 
| 

i 

ad. Failed to disclose a critical fingerprint 
| 

| pese statement, Robert Brown statement) ; 


—aA 


RA Sew 


— ~~~ wes eS Swe LsNWy VE nvVUBa!s WItTNnOUT 
checking into his psychiatric background; relied on 


the testimony of Marrapese without i..terviewing his 


psychiatrist until after he took the stand; 


g. Failed to check out the Souca story 


properly (see affidavits on file) and denied the 


existence of a Crossroads Lounge. (see affidavit) 


8, In light of all of this, to require these defendants to 
stand trial a third time will violate their rights to due process 


and subject them to cruel and unusual punishment. 
e i 


Dated at Hartford, Connecticut, this 22nd day of September, 


1975, 


Gan THE DEFENDANT 
DAVID GUiLLETT 


THE LEFENDANT 
ROBERT JOOST / 


: Made 


This is to certify that copies of the foregoing motion have 
been mailed to Paul E. Coffey, Esq., Special Attorney, United 
States Department of Justice, 450 Main Street, Hartford, 
Connecticut; Andrew Bucci, Esq., 9 Steeple Street, Providence, 
Rhode Island, 02903 and C. Thomas Zinni, Esq., 53 Mount Vernon 
Street, Boston, Massachusetts, 02108. 
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CMLEY & SANTOS 


é 


at he admonished appellant about discussing the case 
out appellant persisted. [End Text] —Hays, J. 


[Text] An examination of the record leaves me er- 
curbed with the majority's analysis of two importa: t 
this case. The immense tragedy out of which this 
‘s€ Cannot negate constitv’’onal safeguards which 
: defendants alike. [End Text] 


ority casually disposes of the custody question by 
: there is substantial testimony to support the find- 
‘er of fact, but the nature of this “substantial 
-_ s0t related to us in the majority's opinion nor is it 
= in the record. 
review of the “relevant circumstances” leads me to 
sion that the defendant was sought at the hotel as 
= merc witness and, in fact, was effectively taken into 
Officer Adams just after Sgt. Lingham directed him 
vior to the police station for a statement. * * ® 


7d discloses what I conclude to be a juvenile sudden- 
cd with the overwhelming machinery of law enforce- 
-radually disintegrates from a state of fright to a feel- 
sair and frustration. He was emot, ~ally unable to 
ne seasoned skills of his opponents ... debate on his 
home ground. It would be extremely difficult for a 
=n one who had prior encounters with the police, to 
at it might be in his best interests to remain silent 
suspicion for the murder of more than a dozen peo- 
confronted with the slightest incrimin~ting evidence 
zh as this a youth woul instinctivel’ el compelled 
an alibi, whether guilty or not, lacki..g the maturity 
ad “constitutional rights.” A juvenile’s natural in- 
tand the significance of his “rights” would be 
the existence of an unusually low level of 
nd submoral intelligence, such as the defendant's. 
voluntariness of any waiver is further questioned 
:errogations are conducted in the dead of night by 
>erienced police officers. 


cication of Taylor's state of mind during these in- 
is provided by the fact that almost everything the 
said was inconsistent with —. he had 
cated, sometimes only seconds before. !n his naivete 
~<"s overriding concern was when he was going to be 
>> home The defendant in this case was questioned 
juously by at least eight different police officers 
department official for almost seven hours through 
‘3 early hours of the morning, from approximately 
til 9:40 a.m. Even without the additional considera- 
ime of day during which — was conducted, 
of education, subnormal intelligence and coercive 
the police, any alleged waiver by a juvenile in the 
zounsel or parents during questioning of that dura- 
ne suspect.-* * * 


concluded on the basis of the “totality of cir- 
* present in this case that statements made by the 
ter Gassaway re-entered the interview room after 
>oggins were “the pr ‘uct of a will <verborne™ by a 
ronment and coerce. < conduct by lav: enforcement 

violation of Taylor's Fifth, Sixth, and Fourteenth 
: rights. This determir-<tion in no way represents 
on my part of the defendant's version of what oc- 
¢ Tucson Police Station the morning of December 


5 of the fire and its aftermath, horrible as they un- 
re not sufficient to nullify that calm and judicial 
@: the rights of an individual to a fair trial, let 
of the mental capacity of the defendant, even if 
reement officers believes that he was guilty of caus- 
acast. The case should be decided er on the 
of those constitutional principles gua: «! ced to all 
t majority's failure to —o this or © .usly en- 
2 sort of police misconduct and disrxgard for 
oe that occurred in this case. [End Text] 
stor; Ariz. SupCt, 7/8/75) 


CLARIFICATION 


In reporting as a decision in brief U.S. v. Gallo, 17 
Crk 2283 (USDC Conn), the Criminal Law Reportar 
referred to a federal prosecutor's “deliberate mis- 
representations” to a grand jury about the reasons why 
an earlier indictment returned by another grand jury had 
been dismissed. The court did not use these words in 
describing the prosecutor’s conduct. For purposes of 
clarification of the issues originally treated, a digest of 
the court's opinion appears below. 

Digest of Opinion: [Text] This motion to dismiss challenges 
the questionable procedures employed by the government's at- 
torney to secure a second indictment against the defendants. 
The prosecutor obtained the present indictment by submitting 
to the grand jury w anscripts of a wit ft 
before a prior grand jury, a Sy informing t 


ury that he was seeking to %....e mere technical corrections in 
“the first char : eee 


¢ facts are not in dispute. On Moy 28, 1972, Jerome 
Buckley, the chief government wit .<s: 1 ‘is case, appeared 
before a grand jury in Hartford, dc-crit xd his role in an il 
gambling business, and testified as to the participation of t 
defendants in the business. In one portion of his testimony, 
Buckley described a gathering in Easton, Connecticut, where 
the various members of the gambling syndicate including defen- 
dant Gallo met to centralize its operations after che death of a 


key figure. On June 13 
abricated the st 


rs ar ele a ee 
t ing. explai at there 
riction between Gallo and himtelf and that he had cooperated 


with federal authorities to insure Gallo’s indictment. After con- 
fessing his perjury, Buckiey reaffirmed the rest of his testimony 
concerning Gallo’s involvement in a “policy playing™ racket. 
On the basis of Buckley's testimony, identification of cer- 
tain gambling records, and the testimony of a police officer who 
performed surveillance of the gambling operations in 1972, the 
— jury returned an indictment against the defendants in 
riminal No. B-96, filed sa June 14, 1973. °° * : 

Subsequently, the government concluded that there were 
several errors in the initial true bill. Not only did the indictment 
charge that the defendants’ activities in violation of 18 U.S.C. 
S05tt enmeneneed before the effective date of that statute, dut 
also the Connecticut state statute alregedly vioiated was cited 
mistakenly. The nment therefore dismissed the charges in 
Criminal No. B-96 after obtaining the present indictment ia 
Criminal No. B-74-13. This true bill corrects the aforemen- 
tioned errors **° . 

It is the manner in which the government attorney, Mr. Paul 
Coffey, procured the instant indictment which gives rise to the 
defendant's present claim. On February 27, 1974, having decid- 
ed to seek a new indictment against defendants, Mr. Cottey 


convened a grand jury in Hartford. This grand jury was 
of individuals entirely diff 

return ie Tnaiciment in Crimigal No. 8-94. because tbe term 
of the previous grand jury had expired. When 
appear ore this new gra apy. ated at the ou 
he was seeking an indictment of the defendants and that he was 
supplying the grand jury with transcripts of the testimony of 
“Gerald” Buckley before 2 previous grand jury on November 28, 
1972, and on June {3, 1973. This tec imony, the prosecutor 
said, had resulted in a prior indictment of the defendants by the 
p steer grand jury. He then expic ined that the proposed in- 

ictment he was submitting to the jurors was & Phos sasag i 
dictment” which changed the firr: true bill in two ways. Firs 
the new indictment changed the initial date when the gambling 
business was alleged to have operated, “io avoid .. . chargi 


the state law — F 
citation.” In concluding his brief remarks, the goverament at- 
pens: evens hand ten ep digg ag chaos nagowd epi 


i: 


6 © 


45 


we 


Buckley's testimony as well as we identification of certain 
gambling records and the testimony of a police officer who had 


. petformed surveillance of the policy operation. Mr. Coffey then 


departed, leaving for the consideration of the grand jury the 
“supersedin indectonent” and the traascri s of Mr. Buckley's 
testimony. The grand jurors deliberated riefly and returned 
the instant indictment. * * * 


The defendants contend, inter alia, that the manner in which : 


this indictment was secured violated the Second Circuit's prin- 
Ciples “félating To the excessive use of hearsa *estimony in 
grand jury proceedings. U.S. v. Estepa, 471 F.2d 1132 (2 Cir. 
1972); US. v. Leibowitz, 420 F.2d 39 (2 Cir. 1969)*** eee 

The Supreme Court has pointed out on several occasions that 
one purpose of ‘he requirement that an individual be indicted by 
a grand jury is to place between the prosecutor and the accused 
an independent body, which can evaluate the evidence and 
determine if the charge is based upon reason, * * © The accused 
has a right “to have t e prand tery make the charge on its own 
judgment.” Stirone v. United States, [361 U.S.] at 219. °° 

In a series of cases culminating in U'S. vy. Esteps, the Second 
Circuit has “condemned the casual attitude with respect to the 
presentation of evidence to a grand jury manifested by the deci- 
sion of the Assistant United States Attorney to rely on [hear- 
say] testimony .. . “Id. at 1135. Criticism has been leveled not 
only at any government practice which may have misled the 

rand jurors into thinking that the hearsay testimony they were 
pete ck was ai Cyswilness account, US. v. Leibowitz, at 42, 
but also at any conduct of the Prosecutor in the presentation of 
hearsay evidence that does not make clear to the jurors “the 
shoddy merchandise they are — so they can seek 
something better if they wish.” U'S. v. ayton, 363 F.2d 996, 
1000 (2 Cir.) (Friendly, J. dissenting), cert. denied, 385 U.S. 
993 (1966). S¢* : 
Disturbed at the arparent disregard of its warnings to 
rosecutors in this Circuit concerning the widespread use ¢" 
rsay evidence before grand juries, the Court of Appeals felt 
compelled in Estepa to reverse the judgmerts of + onvicticn 
because in the proper exercise of its judicial duties, it could not 
content itself with “yet another admonition " : 

Applying these general principles to the facts uf the instant 
case, it ts evident to the Court that a dismizsal of the indictment 
is required for several reasons. 

First, there was an affirmative duty on the part of the 
prosecutor under the circumstances here to ene the grand 
Jurors as to the hearsay quality of the evidence t were recciv- 
ing. The prosecutor should also hav informed t jurors that 
Me Buckley was available for live ter irt>~y in the event they 
wished to evaluate his credibilit» for *h~riaselves and not rely on 
the judgment of the preceding granc jury. At a minimum, the 
government attorney war <..gated to provide some guidance 
as to how the jurors shad utilize the two transcripts in deter- 
mining whether or not an indictment s!.oulé be returned. To be 
sure, the jurors realized that they were 2° going to hear from a 


DECISIONS 


The cases digested below have been selected as worth 
reporting, but are considered suita! ‘e for abbreviaied 
treatment. Texts 0, these decisions are also available for 
loan to any subscriber or request. 


CRUEL AND UNUSUAL PUNISHMENT -— LIFE 
SENTENCE FOR HEROIN SALE 


A state statute prescribing mandatory life punishment 
for the sale of heroin does not constitute crvel and un- 
usual punishment, the Louisiana Supreme Court holds. 
“The penalty imposed is not so grossly disproportionate 
to the crimes charged as to shock the sense of justice. Cf. 
Castle v. U.S., 399 F. 26 642 (Sth Cir. 1968); Houle v. 
US., 463 F. 2d 1137 (Sth Cir. 1972). Narcotic traffic is 


8-27-75 


a 


¢ 

"ve witness. Yet, in cannot be assumed that | possessed the 

tuteness 10 <cvaiuate Properly the reliability and 

ustworthiness of the hearsay evidence. In fact. it is reasonable 
10 draw an inference to the Contrary, since Mr. Buckley was an 
admitted perjurer and his demeanor evidence was particularly 
important in order for the pass Jury to determine whether he 
was engaging in furioer fabrications. ¢ © © 

Second the prosecutor failed to alert the second prand jury 
that the .ranscripts upon which it was to base an indictment 
were permeated with pedasions Statements as to cruci 
tiaterial events. Buckley's false estimon before the first gra 
Jury poisoned the . aters of evidence. Thi impurity could be 
removed only with careful and conscientious deliberation by the 
jurors. * * © While the first grand jury was fully aware of the 
discrepancies in Buckley's testimony before it returned the 
Original inditment, it cannot be assumed that the second grand 
jury recognized that i i 
tainted. This stain of falsehood should have weighed heavily in 
the balance before the second indictment waz returned. 
defendants cannot be Permitted to stand trial on an indictment 
which to the goversment’s knowledge may have beeo founded 
ON perjured testimony. * * ® 

Third. for some te Fat reason, the prosecuto : failed to 
supply the second grand jury with the full and compleie record 
of the proceedings before the first grand jury. In ligm of 
Buckley's offensive and wilful lies to the prior grand jury, the 
corroborating evidence of the testimony of the police othcer 
ard the gonblieg paraphernalia was esseniial for a thorough 
evaluation the second grand jury of the government's case 
against the defendants. 

Fourth, the second grand jury was com of individuals 
ferent from those who had first indicted the defendants. * * * 

itaving decided to dismiss the first indictment and return for 
another ‘ndictment before a new grand jury, the government 
was bound to follow the rules and not to attempt a loose, short- 
cut procedure fraught with deficiencies of constitutional dimen- 
sion. © 9 © 

Finally, this Court on prior occasions has had cause to re- 
mind the Assistant United States Aitorneys in this District of 
the representation made to the Second Circuit by a Connecticut 
federal prosecutor in U.S. v. Messina, 388 F.2d 393, 394 n.1 (2 
Cir.), cert. denied, 390 U.S. 1026 (1968): “Counsel for the 
foewomene advises us that since the Umans decision it has 


(U.S. v. Gallo; USDC Conn, $/30/75) 


IN BRIEF 


bui one phase of a large scale, well entrenched criminal 
activity that springs from human greed and preys on 
man's weakness — one that turns buyers into sellers, 
makes addicts out of newborn infants and sets addicts te 
mugging, thievery, prostitution, robbery and mrder to 
support an insatiable appetite. The punishment fit. the 
crime. People v. Gardner, 359 N.Y.S. 2d 196 (1974).” 
(State v. Stetson; La SupCt, 7/25/75) 


DRUGS — PROOF OF POSSESSION 

Mere presence in a room with ill. yal drugs is not 
enough to support a possession conviction, the IHincis 
Appellate Court, Third District, says, agreeing on this 
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DISTRICT OF CONNECTICUT U.S. CISTRICT COURT 
NEW HAVEN, CONN 


UNITED STATES OF AMERICA 


ey... 
| Vv. : CRIMINAL NO, H-524 Soon 
DAVID GUILLETTE, 

| ROBERT JOOST, and 

| NICHOLAS ZINNI 

| 

| oe iis 
RULING ON MOTIONS FOR J'OGMENT OF ACQUITTAL ein 

+ SGHENT _OF _ACQUITTAL os 

/_— 


Defendants Joost, Guillette, and Zinni have moved 


| for judgments of acquittal on a variety of grounds. Fed, R. 
Crim. P. 29, 


ay 
4,30¢ 


acquittal should be entered witn respect to the "death 


3 ; Joost and Guillette . ontend that jucgment of 
: resulting” allegation of Count 1. Their argument is based 


of Counts 2 and 3, The argunent, in essence, is that since 


ttt ttt te ~ sem 


upon the jury's verdicts finding Joost and Zinni not guilty 


the jury found Joost and Zinni not guilcy of the substantive 
| offense of obstructing justice by intimidating LaPol.a_ the 
jury necessarily concluded that Joost and Zinni vere not 
engaged in a joint venture with Guillette and therefore could 
| 


not have conspired with Guillette in a conspiracy that 


| resulted in LaPolla's death, It is true that the jury was 
: instructed that they could find Joost and Zinni guilty of 

Counts 2 and 3 upon a finding that t .ese defendants and mee - 
| Guil“ette were involved in a joint v@Bidre and that one of 


| the defendants in furtherance of that joint venture committed 


United States, 416 U.S. 995 (1974), 


LaPolla's civil rights with death resulting. 


the substantive offenses charged in Counts 2 and 3, Whether 


the jury fully understood this option is open to some doubt. 


, They were also instructed that they could apply the Pinkerton 


rule, and convict on the substantive offenses if they found 
that the defendants were members of a conspiracy and that one 
of the conspirators, in furtherance of the conspiracy, 
committed one of the substantive offenses. The jury was 
unable to reach any verdict on the conspiracy count or on 
Counts 2 and 3 with respect to defendant Guillette, thus 
leaving in great uncertainty what issues respecting Count l, 
if any, ought to be considered precluded by the verdicts on 
Counts 2 and 3, Cf, Hoag v. New Jersey, 356 U.S. 464 (1958). 
In any event, acquittal on a substantive count does 
not bar conviction on a conspiracy count, even when the con- 
spiracy alleged is one to commit the very substantive offense 
on which there was an acquittal, See United States v, Cioffi, 
487 F.2d 492, 498-99 (1973), cert. denied sub nom, Ciuzio Vv. 
Here the conspiracy count 
under 18 U.S.C. § 241 does not allege an agreement to commit 
Even if 


the substantive offenses charged in Counts 2 and 3, 


the jury's verdicts preclude relitigation of whether there 


was a joint venture involving the commission of the substantiv 


offenses alleged in Counts 2 and 3, those verdicts do not 

require acquittal on Count 1, charging a conspiracy to violate 
That death could 
still be the result of the conspiracy alleged in Count 1, even 


rf 
if a jointventure to PBomit the substantive offenses in Counts 


| 


f: 


et pia i 


| 


2 and 3 cannot. be established beyond a reasonable doubt, 
Whether the acquittals may restrict admissibility of evidence 
upon retrial is a matter for the trial judge. See United 


States v. Cioffi, supra. 


Joost and Guillette next contend that they were 
entitled to have the claims against them considered by a new 
grand jury, once the witness John Housand, who testified 
before the grand jury, alleged that his testimony had been 


perjurious, It is doubtful that this claim is open at this 


| point, Judge Clarie, in granting defendants' motions for new 


trial after the first convictions, ordered a new trial nd 
specifically rejected the claims that the indictment should 
be dismissed. That ruling would appear to be the law of the 
case, as far as further proceedings in the District Court are 
concerned, To the extent the issue has not been foreclosed, 


this Court rejects the claim, This is not a situation, such 


, as confronted Judge Zampano in United States v. Gallo, 


| F. Supp. (D., Conn, 1975), where the prosecutor asked a 


grand jury to indict in part on the basis of prior grand jury 


testimony that incluced statements known at that time to be 


| false, In this case there is no beris for challenging the 


return of the indictment, There is no basis ror claiming that 
the government knew at the time that Housand was lying. 
Indeed, it is not even clear now whether he was lying in his 
initial testimony or in his recantat Se In any event, the 
indictment having been validly returned, it is sufficient to 


call for trial, even if after its return some of the evidence 


ee 


| 


: 


presented to the grand jury is subsequently alleged to be 
false, 

Defendants next allege various instances of what 
they characterize as government misconduct. Most of these 
matters have previously been presented to Judge Clarie, who 
concluded that a new trial, not dismissal, was appropriate, 


Again, to the extent these claims have not been rulea upon, 


| this Court finds ‘no basis in any of the matters alleged to 


enter judgment of acquittal, 

Finally, Joost and Guillette urge this Court to 
conclude that the key witness in m second trial, Marrapese, 
committed perjury; an evidentiary hearing is sought at which 
defendants -sh to prove certain allegations s.'-itted to the 
Court in the form of an affidavit of counsel. Counsel have 
requested that this affidavit be submitted for in camera con- 
sideration, If the affidavit were sufficient to grant the 
ultimate relief defendants seek, it would surely have to be 
disclosed and served upon the prosecutor, The Court has 
reviewed tie affidavit and concluded that it is neither 
sufficient to enter judgment of acquittal nor to require an 
evidentiary hearing to determine the matters alleged therein, 
At alae. ae alleges matters that are impeaching on collateral 
issues, Whether such impeachment will be permitted at the 
retrial is a matter within the discretion of the trial judge, 
Even if all of the matters alleged are 45? they would not 
warrant a judgment of acquittal, since none of the matters 


alleged concerns the allegations of the offenses charged in 


Es see a 


the indictment, Since the affidavit is not sufficient to .. 3 


|| Warrant relief, the Court will accede to defendants’ request 


e | that it remain for in camera consideration, so that their 


| opportunity for effective cross-examination upon retrial will 


| not be impaired, | 4 


i On the issue of Marrapese's credibility, the Court 


} does entertain doubts about some of his testimony; however, 


| 

fair jury issues are presented, and the Court does not believe ra 

that the issues of credibility are such thet they can be e 
DS ietemeiell 


: removed from the jury's consideration. 


I Finally, defendant Zinni earnestly presses his claim 


: concerning the insufficiency of the evidence, a matter on at 
which the Court reserved decision before submitting his case ag 
| to the jury. Tested against the prevailing standard, see 

United States v, Taylor, 464 F,2d 240 (2d Cir. 1972), the case 

against Zinni is surely close to the line of sufficiency, but 

| the Court is watisfied that it is above tiie line. The key 

| item of evidence is the testimony that after co-conspirators, . 

| not including Zinni, agreec to have John Housand kill LaPolla 

| and split the $5,000 cost four ways, one of the co-conspiratorg | >.,)! 
told Zinni of this plan, and Zinni responded with a remark 
that can reasonably be interpreted as expressing approval of 

| the decision to hire Housand, If Zinni were a bystander with 
: respect to the purpose of the Housand h.ring, his approving — 


remark might not be sufficient to implicateghin. However, he oma : 


e | was one of four defendants then under indictment on charges 


to which LaPolla was understood to be the key witness, The 


ait | other three accused had been in the meeting at which the wel Be 
killing was discussed, When a person in those circumstances 

expresses approval of the hired killer, a jury can reasonably 

| conclude that he is doing more than expressing a disinterested 

| assessment of a criminal's competence. A jury could reason- 4 
| ably conclude beyond a reasonable doubt that upon hearing of 
the proposed four-way split of the $5,009 fee, Zinni under- 
| stood that he was being invited to participate as one of the 


four accused who would share the cost, and his approving 


| 
| 
| 
| 
| remark, in that context, can reasonably be taken to signify | 
a joining of the plan, | 
The motic' for judgment of acquittal as to all | 

three defendants are denied, The affidavit submitted by 

@ | counsel for Joost and Guillette may be sealed for inspection | 
| 


only by a reviewing court, 


| Dated at New Haven, Connecticut, this “? day of 


| October, 1975, ’ 


| United States District Judge 
| 


baie 
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DAVIL GUILLETTE and 
ROBERT JOOST 


oe 8 of 8 66 


MOTION TO DISMISS INDICTMENT 
BECAUSE OF MISCONDUCT OF A 
GOVERNMENT AGENT TO WIT: 
JOHN A. HOUSAND 

Pursuant to the Double Jeopardy Clause of the Fifth Amend 
ment to the United States Constituion, the defendants, David 
Guillette and Robert Joost move to dismiss the indictment against 
them on the ground that a second trial of them on such indict- 
ment is barred for the following reasons: 

1. At their original trial the key government witness 
against them was one John Anthony Housand, who, at the time of 
such trial, was an agent, servant or employee of the United | 
States of America in that he was then receiving from the govern- 
ment money, goods, services and other considerations in return for 
his sworn testimony. 

2. At such trial the said, John Anthony Housand, 
knowingly and wilfully perjured himself in a material way to the 
detriment of these defendants. 

3. Such perjured testimony prevented these defendants 


from having the issue of their guilt or innocence fully and fairly 


1. 


presented to and resolved by a single jury. 


- AS @ result, at jeart in part of the perjury by the 


said John Anthony Housand, on April 18, 1975, the United States 


District Court for the District of Connecticut set aside the 


verdict and judgment of guilty against these defendants and 


Ordered a new trial of them, 


5. The setting aside of the v»-dict and judgment of 


guilty 


reir first trial is not the result of any acts or 


failures 


to act on the part of these defendants but ig the 


result of tne perjury of a paid government witness. 


6. Therefore, 


these defendants having once becn put in 


jeopardy, a retrial of them constitutes a violation of the 


Double Jeopardy Clause of the Fifth Amendment to the 


United States Constitution. 


Dated at Hartford, Connecticut, this \ da of 
Octcber, 1975. 


DAVID SUILLETTE 


ert < Santos 
Buckley & Santos 
51 Russ Street 

Hartford, Connecticut 


binson, Robinson ¢& Cole 
799 Main Street 


CERTIFICATION 


I hereby certify that a copy of the foregoing motion was 
mailed to Paul Coffey, Special Attorney, Department of Justice, 
450 Main Street, Hartford, Connecticut; C. Thomas Zinni, Esquire, 
53 Mt. Vernon Street, Boston, Massachusetts 02103; and Andrew 


Bucci, Esquire, 9 Steeple Street, Providence, Rhode Island, this 


\ Tha ay of October, 1975. 
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| I hereby certify that a copy of the foregoing motion was 

| 


mailed to Paul Coffey, Special Attorney, Department of Justice 


450 Main Street, Hartford, Connecticut; C. Thomas Zinni, Esquire, 


53 Mt. Vernon Street, Boston, Massachusetts 02103; and Andrew A 


Bucci, Esquire, 9 Steeple Street, Providence, Rhode tsland, this 


WTF aay of October, 1975. 
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799 Main Street 
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UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 
UNITED STATES OF AMERICA 
vs. $ CRIMINAL NO. H-524 


DAVID GUILLETTE and : 
ROBERT JOOST : 


MOTION TO DISMISS COUNT I. 

The defendants, David Guillette and Robert Joost, 
respectfully request the Court to dismiss Count I of the Indict- 
ment for the reason that the Court does not have jurisdiction 
over the matters alleged. 

eS Attached hereto is memorandum of law which more fully 
sets forth the reasons the motion should be granted. 

Dated at Hartford, Connecticut this!“ day of 
nina 1975. 

DAVID GUILLETTE 


ov tbe) Sans 
° 


Hubert J. Santos 
Buckley & Santos 

51 Russ Street 
Hartford, Connecticut 


wulaien tes an 


| ‘\ Ladds 


James A. Wade 

Robinson, Robinson & Cole 
799 Main Street 

Hartiford, Connecticut 


| ve 


Certification 


I hereby certify that a copy of the foregoing motion was | 


mailed to Paul Coffey, Special Attorney, Department of Justice, 
450 Main Street, Hartford, Connecticut; C. Thomas Zinni, Esq., 
53 Mt. Vernon Street, Boston, Massachusetts 02103; and Andrew A 


Bucci, Esq., 9 Steeple Street, Providence, Rhode Island, this 


aa Tha 


tJ 


day of October, 1975. 
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\ James A. Wade 


UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 


V. CRIMINAL NO. H-524 


DAVID GUILLETTE, ET AL: 


MEMORANDUM IN SUPPORT OF 
MOTION TO DISMISS COUNT I 
Serena se VU 


The indictment alleges that the four defendants conspired 
to injure, oppress, threaten, and intimidate Daniel LaPolla 
in the free exercise and enjoyment of his right to give infor- 
mation to proper authorities and his right to be a witness in 
@ federal judicial proceeding. 

18 USC §241 deals with a conspiracy to deprive a citizen 
of the United States of his rights and privileges secured to 
him by the Constitution and the laws of the United States. 
There has been substantial litigation to determine the scope 
of 18 USC §241. One of the questions raised in the instant 
case is whether §241 encompasses the rights alleged to have 
been violated by the four defendants. The case of In_Re 
Quarles and Butler, 158 U.S. 532 (1895), involved an inter- 
ference with a person who gave authorities information of an 
internal revenue violation. | The Supreme Court commented on 


471 


-e-It is the right of every private citizen of 
the United States to inform a marshal of the 
United States, or his deputy, of a violation of 
the internal revenue laws of the United States; 
that this right is secured to the citizen by the 
Constitution of the United Sgjates... Id. at 537 


the right involved. 


‘ 


Another case which is cited for the same proposition is 


United States v. Keown, 19 F. Supp. 639 (D.C. Ky., 1937). 


This case involved an action brought under §55C8 Revised 
Statutes, U.S., the forerunner to 18 USC §241. ‘The language 


in §5508 dealing with the conspiracy and rights involved was 


the same as in the present 18 USC §241. ‘the case involved a 
violation of federal liquor laws. The Court, like the Supreme 
Court in Quarles, made a Statement concerning the -production 
of information to authorities. 


The right of a ci 
of law, like the 
upon 2 charge of 
against lawle: 
any of the are 
arises out of cr 
the constituti itse 
ment, Savanah . and 
of action. Id. 6 


informing of a violation 
Of a prisoner in Custody 
violation, to be protected 
nee, does not depend upon 
a the constitution, but 
tion and establishment 
Lf Of a national : 

ipreme within its : 


> 


be be 
7 
oo 
es 


trHOCt 
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While these cases Previously cited discuss the giving of 
information .to authorities, they do not approach the issue of 
&@ citizen as a witness in a federal proceeding. 

The case of United ptates v. Sanges, 48 F, 78 (C.C.Ga., 
1891), writ of error Gismissed, 144 U.S. 310 (1892), is the 
case most closely on point. The facts involve a grand jury 
indictment under §5508 and §5509 Revised Statutes, U.S., for 
conspiracy to injure and Oppress a citizen of the United States 
in the exercise of his civil rights and for the murder of 


Sai’ citizen. The Court framed two issues in the case. 


Dees an indictment which charges the defendant 

w-ts) conspiring to oppress and injure a citizen 

ef the United States in the exercise of his right 

ty a’pear and testify as a witness before the 

@réi id jury of a federal court, -and also wi 

haviig, in pursuance of such conspiracy, 

him, because of his having exercised g) 
describe an offense within the sections ferred to? 
Is the right to appear as a witness 

before a grand Jury of a federal cou 

secured by the Constitution and laws 

States, in the sense in which that languasce is 
employed in those sections? (emphasis added) id. at 81 


It should be noted that the above issues also exist in the 
instant case. The Circuit Court fvund that the right to be 
&@ witness in a grand Jury of a federal court was not a right 
encompassed by §5508. The Court went into the Legislative 
History of the statute to determine its applicability. The 


statute was originally entitled the "Enforcement Act". Its 


with conspiracies to inter 
and with all Federal right 


re with "Federal Rights 
"» Id. at 803 


e 
bd 
Ss 


The proponents of the same proposition also cite Motes v. 
United States, 178 U.S. 458 (1900), to Suppcrt the claim that 
the right to give information to authorities and to be a wit- 
ness in a federal prosecution are secured by the Constitution 
and the laws of the United States and, therefore, encompassed 
within §241. Motes dealt with a witness who informed authori- 
ties of an internal revenue violation. The Supreme Court 
commented in dicta on the scope of §5508 and §5509. 


It was the right and ; of Thompson (the witness) 
in return for the p ( n } enjoyed under the 
Constitution and the law ' the United States, to 

aid in the execution of the laws country in 
giving information to the proper authorit of 
violations of those laws. That rig} and privilege 

may properly be said to be secured 5: nd @istitution 
and laws ; inited States. And was competant for 
Congress conspiracy njure, oppress, 
threaten a se Of the 
exercise by him of suet to be an 


It should be noted that Motes y. United States is cited 


Only for the proposition that the mere unavailability of a 


Witness is not enough and if the prosecution wants to use a 
witness's prior testimony it first has a dut 


y to try to pro- 
duce him. The dicta of 


the Supreme Court Should be treated as 


dicta. 


On April 8, 1968, the Supreme Court decided the Case of 


United States y. Johnson, 390 U.S. 563 (1968). Once again 


the Court took on the task of interpreting the concededly 


vague language of 18 USC $241. 


We think that histor 


y leaves no doubt that, if we 
are to give §241 the scope that its origins dictate, 
we must accord it a Sweep as broad as its language. 

~~ Id. -at 566 


The case of United States v. Johnson, however, preceded an 


important amendment to 18 uSC §241 by three days. H.R. 2516, 


Publi> Law 90-284; 82 stat. 73 (April 11, 1968), amendeg 18 


USC §§241 and 242. The amendment was incorporated in 18 usc 


§245. The legislative history of this amendment is crucial 
‘ 


to the issues presented in our instant case. The legisla- 


tive history is found in U. s. Code Congressional and Adminis- 


trative News, 90th Congress, 2nd Session - 1968, at 1837. 


The history explains that the 1968 amendment to §241 was in 


response to remarks i 


de by Mr. Justice Brennan in United 
States v. Guest, 383 U.S. 745, 746 (1967). There Mr. 


Justice 


Brennan commented on the v 


ague language of S2hang 


«--(S)ince the limitation on the Statute's effective- 
ness derives from Congress failure to define- with 
any measure of specificity - the rights encompassed, 
the remedy is for congress to write a law without 


this defect. U.S. Code Congressional and Administra- 
tive News. supra, at 1841 


---(S)ince the limitation on the statute's effective- 
ness derives from Consress failure to define- with 
any measure of specificity - the rights encompassed, 
the remedy is for congress to write a law without 
this defect. U. Ss. Code Congressional and Administra 
tive News, supra, at 1841 


The Congress then stated how they planned to comply with 


Mr. Justice Brennan's Suggestion. 


H. R. 2516 meets this need by spelling out the kinds 
of activity to be protected and the bill pro*’’2es an 
effective means of deterring and ishing f idle 
interference with the exercise of *f S. 
The erie’ languase of the bill wo: ces- 
Sary litigation concerning covera ro- 
vide unmistakable warning to lawl. ot 
to interfere with any of these ac‘ 


The Congress decided to enumerate the activities to be 


encompassed by 18 USC §241 and spelled out that activity to 


dispell future unnecessary litigation 


The areas of protected activity are specifically 
Gescribed. They include voting and activities related 
to voting; enrolling in or attending public schools 
or public colleges; ptirticipating in or enjoying 

the benefits of services, programs, facilities, or 
activities of aeral, State, or local governments; 
enjoying employment, union membershinv, or the 
services of employment agencies; serving on juries; 
using vehicles, terminals, or facilities of common 
carriers; participating in progsrams or activities 
receiving Federal assistance, and enjoying the 
facilities of hotels, restaurants, and other public 
accomodations The Statute would punish interference 
or attempts to interfere, by force, or threat of 


force, with any person because of his race, color, 
religion, or national origin and because such person 
is or has been engaged or ‘seeki ng to enrage, while 


acting lawfully, in any of the enumerated activities. 
Id. at 18 38-1839 


. 
‘ 


A reading of the activities enumerated by Congress shows 
that the rights alleged to have been violated by the four 
defendants in our instant case may be rights as such, but not 
rights in the « ise in which the language is employed in 18 
USC §241. Conycess took a drastic step in enumerating what 
activities were to be encompassed by §241. In construing 
this amendment one must utilize the theory of expressio unius 
est exclusio alterius. By specifically enumerating what 
activities were encompassed by §241, the Congress also ex- 
cluded from the scope of §241 any baeiiimbeeted ctivities. 
This action may well have been intended to exclude the very 


charges alleged in our instant case from being within the 


Jurisdiction of the Federal court System by 


y 


way of 18 US 
§241. This attitude was ex: >d very well in United States v. 


Patrick, 54 F. 288 (D.c. 


It is no more the 


United States to puni 
imprison or murder wi 
to punish for fals 
Td. at 351 


The legislative history o SC.§241 demonstrates that 
throughout the years its scope was enlarged far beyond the 
expectations of the original framers. The official title of 
the "Enforcement Act" was "An Act to e.lorce the Right of 
Citizens of the United Scates to vote in the several states 
of this Union, and for other purposes." This act had its 
name changed to §5508 Revised Statutes, U.S., and finally to 
18 USC §241. H. R. 2516 delimits the rather broad scope that 
§241 had assumed through various court decisions. 

The allegations in Count One of the indictment in_our in- 
B8tant case states violation of rights not encompassed 


within the scope of 18 USC §241 and, therefore, fails to state 
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UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICU’ 


|| UNITED STATES OF 


vs. $ CRIMINAL 


DAVID GUILLETTE and ROBERT 
JOOST 


MOTION TO 


Insofar : charges the deferient, ROBEx: JOOST, with 
| participation in a conspiracy, which cc iracy resulted in the 
death of the witn Daniel LaPc his @efendant moves the 
| court to Gismiss the death resulting aspec.e of Count I against 
1im. In support of this motion, this defendant alleges as follows: 

1. A jury found this defendant net guiity of intimidatin 
the witness Lapolla (Count II) ot cuilty 
| bomb to influence and injure the witness LaPclla 

2. Counts II an? III constitute the underlying substantive 
offenses upon whici: Count I is based. 

3 The guilt or innocence of this defendant relative to 
| Counts II and III was submitted to a jury, upon the legal theory 
that the jury would have to find that this defendant participated 
in a joint venture with one or more of the other alleged con- 
| spirators in order to find this defendant guilty of either or 
of these counts. 

4, A jury having acquitted this defendant of Counts II 
III, it concluded upon the facts and law submitted to it that 
defendant did not engage in a joint fenture to intimidate, in- 


fluence or injure the witness Lavolla. 


\ Ss. The findings of said jury on Counts II and III are 


dispositive of the fact question of whether or not the conspiracy 


|| allegedly entered into by this defendant on May 8, 1972 resulted 


| in the death of the witness LaPolla, that conspiracy ha.ing been 


terminated according to the government's witness Marrapese. 


i 6. Neither the indictment nor the government's bill of 


particulars alleges that this defendant entered 1: to any other 


conspiracy to kill the witness LaPolla other than the alleged 

conspiracy of May 8, 1972. | 
ye The underlying substantive offenses having merged with 

the conspiracy alleged contained in Count I, the court should 


| dismiss the death resulting aspect of Count I as alleged against | 
| 
| this defendant. 

| 

| 


DEFENDANT, RO BER 


& | Re TTS ae 


James A. Wade 

His Attorney 

Robinson, Robinson & Cole 
799JMain Street 

Hartford, Connecticut 06103 


CERTIFICATION | 
| I hereby certify that a copy of the foregoing motion was 


| 450 Main Street, Hartford, Connecticut; Hubert J. Santos, Esquire, 


Buckley & Santos, 51 Russ Street, Hartford, Connecticut; C. oe 


P mailed to Paul Coffey, Special Attorney, Department of Justice, 
and Andrew Bucci, Esquire, 9 Steeple Street, Providence, Rhode 


Is*and, this rT Gay ef October, fst 


Wade 


Zinni, Esquire, 53 Mt. Vernon Street, Boston, Massachusetts 02103; 
A. 


ames 


| 
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UNITED STATES DISTRICT COURT 


UNITED STATES OF AMERICA 
| vs. 


' 
{ 
| 


ee ee se es 


CRIMINAL NO. H-524 


DAVID GUILLETTE and 


| DISTRICT OF CONNECTICUT 
| 
JOOST 


MOTION FOR SEVERANCE BY 
DEFENDANT ROBERT JOOST 
I OT 


The defendant, ROBERT JOOST, moves that his trial be 


severed from that of the defendant, DAVID GUILLETTE, and that 


he be tried separately for the following reasons: 


Ae FE de anticipated that William Maravese will 


testify as a witness for the government. It is further anticipated 


—— 


that the said Marapese will testify about an alleged conspiratorial] 


meeting on May 8, 1972 at which a plot to kill DANIEL LA POLLA 


\ & was hatched, that John Housand was hired to kill LaPolla and that 


the instrument of death was to be a gun. It is further antici- 


| 
pated that the said Marapese will testify that this conspiracy | 


was terminated when he, Maravese, ordered that "the gun be taken 


off of LaPolla". 


2. It is further anticipated that the Said Marapese 


will testify that another meeting took Place in September, 1972 


at Andrew Bucci's office at which this defendant was present but 


Said nothing. 


Si 


The alleged conspiracy to kill Daniel LaPolla ter- 


“aaesas on September 29, 1972 when LaPolla died. 


4. It is further anticipated that the said Marrapese 
will testify that subsequent to the termination of the alleged 


conspiracy the defendant Guillette and one, EDWARD SITKO, made 


several incriminating statements which may be admissible evidence 


against defendant Guillette but which constitute inadmissible 


hearsay insofar as the defendant Joost is concerned. 


5S. The statements that Marrapese claims that Guillette 


made, which 


were not said in the presence of defendant Joost are: 


a) On the day LaPolla died, Marrapese claims to 


have run into Guillette and Sitko. He says Guillette said, "I 


be just left a package for your buddy up ther-:." 
b) On April 15, 1973, Marrapese claims to have 
oy engage Sitko and Guillette in conversation while having lunch. 


He claims that Sitko said, after reading about letter bombs in a 


newspaper, "That's the way we should have killed LaPolla." 
and one, Red Houle broke into LaPolla's house and set an explosive 


device. 


= then goes on to relate in detail how Guillette, Sitko 
6. The foregoing alleged statements attributed by 


Marrapese to either Guillette or Sitko are so inflammatory and pre-' 


judicial that if they are testified to before a jury, their impact | 
Cannot be ignored by a jury, which impact cannot be cured by an 


instruction to the jury that they are not to be considered as 


levidence against defendant Joost. 


WHEKEFORE, defendant Joost respectfully moves for a 
severance from the defendant Guillette. 
Dated at Hartford, Connecticut this \4' day of 


\ctober, 1975. 


ROBERT JOOST 


f 


By =< 
James A. Wade 
Robinson, Robinson & Cole 
799 Main Street 
Hartford, Connecticut 


CERTIFICATION 
I hereby certify that a copy of the foregoing motion 


was mailed to Paul Coffey, Special Attorney, Department of 


| Justice, 450 Main Street, Hartford, Connecticut; C. Thomas Zinni, 


| Esq., 53 Mt. Vernon Street, Boston, Massachusetts 02103; and 


Andrew A. Bucci, Esq., 9 Steeple Street, Providence, Rhode 


yurt 


Island, this day of October, 1975. 


vie James A. Wade 


| 
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UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 


vs. : CRIMINAL NO. H-524 


DAVID GUILLETTE and ROBERT 
JOOST 


MOTION FOR SEVERANCE BY 
DEFENDANT ROBERT JOOST 

The defendant, ROBERT JOOST, respectfully moves that the 
trial of his case be severed from that of the defendant, DAVID 
GUILLETTE, for the following reasons: 

1. Having been found not guilty by a jury of Counts II and 
III of the indictment, the only charge outstanding against this 
defendant upon which he can be tried is Count I. 

2. Count I charges this defendant with conspiracy to 
violate the civil rights of one Daniel LaPolla. 

3% Counts II and III of the indictment charge the 
defendant, DAVID GUILLETTE, with the substantive offenses of 
intimidating a witness by force and violence and with use of a 
dynamite bomb to intimidate a witness. 

4. It is anticipated that evidence of such substantive 
offenses will be introduced into evidence by the government 
against the defendant, DAVID GUILLETTE, which evidence is not 
admissible against this defendant, but is of such a prejudicial 
nature that the consideration of same by a jury will color its 


consideration of this defendant's cuse. 
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5. If such inadmissible evidence is admitted, the 
prejudicial effect of same insofar as this defendant is concerned 
cannot be cured by an instruction from the court. 

WHEREFORE, this defendant moves that his case be severed 


|| from the defendant, DAVID GUILLETTE. 


Wade 
Attorney 
inson, Robinson & Cole 
799' Main Street 
Hartford, Connecticut 06103 
CERTIFICATION 
ee wets SUN 
I hereby certify that a copy of the foregoing motion was 
mailed to Paul Coffey, Special Attorney, Department of Justice, 
450 Main Street, Hartford, Connecticut; Hubert J. Santos, Esquire,} 


Buckley & Santos, 51 Russ Street, Hartfor2 Connecticut; Cc, Thomas 


j 
Zinni, Esquire, 53 Mt. Vernon Street, Boston, Massachusetts 


02103; and Andrew Bucci, Esquire, 9 Steeple Street, Providence, 


Rhode Island, this (4TH day of October, 1975. 


